CHAPTER 91
AN ACT concerning public works contractor registration and amending P.L.1999, ¢.238.
BE IT ENACTED by the Senate and General Assembly of the State of New Jer sey:
1. Section 3 of P.L.1999, ¢.238 (C.34:11-56.50) is amended to read as follows:

C.34:11-56.50 Definitions relative to public works contractors.

3. Asusedin thisact:

"Commissioner" means the Commissioner of Labor or his duly authorized representatives.

"Contractor® means a person, partnership, association, joint stock company, trust,
corporation, or other legal business entity or successor thereof who entersinto a contract which
is subject to the provisions of the "New Jersey Prevailing Wage Act,” P.L.1963, ¢.150
(C.34:11-56.25 et seq.), and includes any subcontractor or lower tier subcontractor of a
contractor as defined herein.

"Department” means the Department of Labor.

"Worker" includes laborer, mechanic, skilled or semi-skilled laborer and apprentices or
hel pers employed by any contractor or subcontractor and engaged in the performance of services
directly upon a public work, regardless of whether their work becomes a component part
thereof, but does not include material suppliers or their employees who do not perform services
at the job site.

2. Section 4 of P.L.1999, ¢.238 (C.34:11-56.51) is amended to read as follows:

C.34:11-56.51 Registration required for contractors, subcontractors.

4. No contractor shall bid on any contract for public work as defined in section 2 of
P.L.1963, ¢.150 (C.34:11-56.26) unless the contractor is registered pursuant to this act. No
contractor shall list a subcontractor in a bid proposal for the contract unless the subcontractor
is registered pursuant to P.L.1999, ¢.238 (C.34:11-56.48 et seq.) at the time the bid is made.
No contractor or subcontractor, including a subcontractor not listed in the bid proposal, shall
engage in the performance of any public work subject to the contract, unless the contractor or
subcontractor is registered pursuant to that act.

3. Section 6 of P.L.1999, ¢.238 (C.34:11-56.53) is amended to read as follows:

C.34:11-56.53 Nonrefundable registration fees.

6. a. The contractor shall pay an initial annual non-refundable registration fee of $300 to the
commissioner. The non-refundable registration fee for the second annual registration shall be
$300. Upon successful completion of two consecutive years of registration, a contractor may
elect to register for atwo-year period and pay a non-refundable registration fee of $500.

b. A contractor who is performing public work on the effective date of this act shall submit
the registration application form and fee to the commissioner within 30 days of the effective date
of this act.

c. Registration fees collected pursuant to this act shall be applied toward the enforcement
and administration costs of the Division of Workplace Standards, Office of Wage and Hour
Compliance, Public Contracts section and Registration section within the department.

4. Section 8 of P.L.1999, ¢.238 (C.34:11-56.55) is amended to read as follows:

C.34:11-56.55 Submission of all subcontractor registration certificates by contractor.

8. Each contractor shall, after the bid is made and prior to the awarding of the contract,
submit to the public entity the certificates of registration for all subcontractors listed in the bid
proposal. Applications for registration shall not be accepted as a substitute for a certificate of
registration for the purposes of this section.

5. Section 9 of P.L.1999, ¢.238 (C.34:11-56.56) is amended to read as follows:

C.34:11-56.56 Violation; disorderly persons offense; other penalties; surety bonds.
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9. a. A contractor who: (1) willfully hinders or delays the commissioner in the performance
of his dutiesin the enforcement of this act; (2) failsto make, keep, and preserve any records as
required under the provisions of the "New Jersey Prevailing Wage Act,” P.L.1963, ¢.150
(C.34:11-56.25 et seq.); (3) falsifies any such record, or refuses to make any such record
accessible to the commissioner upon demand; (4) refuses to furnish a sworn statement of such
records or any other information required for the enforcement of this act to the commissioner
upon demand; (5) pays or agrees to pay wages at arate less than the rate prescribed by the "New
Jersey Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.); or (6) otherwise violates
any provision of this act, shall be guilty of a disorderly persons offense.

b. Asan alternativeto or in addition to sanctions provided by the "New Jersey Prevailing
Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.), the commissioner may, after providing the
contractor with notice of any alleged violation of this act, and with an opportunity to request a
hearing before the commissioner or his designee:

(1) Deny renewal, revoke or suspend the registration of a contractor for a period of not more
than five years; or

(2) Require a contractor, as a condition of initial or continued registration, to provide a
surety bond payable to the State. The surety bond shall be for the benefit of workers damaged
by any failure of a contractor to pay wages or benefits pursuant to or otherwise comply with the
provisions of the "New Jersey Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.)
or this act. The surety bond shall be in the amount and form that the commissioner deems
necessary for the protection of the contractor's workers, but shall not exceed $10,000 per
worker. The surety bond shall be issued by a surety that meets the requirements of
N.J.S.2A:44-143.

6. Thisact shall take effect on the 60th day after enactment

Approved June 17, 2003.



