ASSEMBLY BI LL NO 2878
(Third Reprint)
To the CGeneral Assenbly:

Pursuant to Article V, Section |, Paragraph 14 of the New
Jersey Constitution, | am returning Assenbly Bill No. 2878
(Third Reprint) with my reconmendations for reconsideration.

This bill prohibits an enployer fromrequiring a current or
prospective enployee to disclose their usernanes, passwords, and
related information concerning the current or prospective
enpl oyee’ s personal social nedia accounts.

| greatly appreciate the sponsors’ earnest effort to

safeguard the privacy of job candidates and enployees from

overly aggressive invasions by enployers. Cognizant of the ills
surrounding unwanted and unnecessary intrusions into an
individual’s personal information, | recently signed simlar

| egislation that prohibited institutions of higher education
from asking current or prospective students to provide
information about their personal social nedia accounts. I

commend the sponsors for continuing to focus on this inportant
i ssue.

Those privacy concerns, however, nust be bal anced agai nst
an enployer’s need to hire appropriate personnel, nanage its
operations, and safeguard its business assets and proprietary
i nformation. Unfortunately, this bill paints with too broad a
brush. For exanple, under this bill, an enployer interviewing a
candidate for a marketing job would be prohibited from asking
about the candidate’s use of social networking so as to gauge
the candidate’ s technol ogical skills and nedia savvy. Such a
relevant and innocuous inquiry would, under this bill, subject

an enployer to protracted litigation, conpensatory damages, and



attorneys’ fees — a result that could not have been the
sponsors’ intent.

In view of the over-breadth of this well-intentioned bill
| return it with ny recommendations that nore properly bal ance
between protecting the privacy of enployees and job candi dates,
while ensuring that enployers may appropriately screen job
candi dates, manage their personnel, and protect their business
assets and proprietary information.

Accordingly, | herewith return Assenbly Bill No. 2878

(Third Reprint) and recommend that it be anended as foll ows:

Page 2, Section 2, Lines 33-34: Delete *“: a. Require” and
insert “require”

Page 2, Section 2, Lines 39-42: Delete in their entirety

Page 3, Section 4, Line 13: Delete in its entirety and

insert “b. Report an alleged
violation of this act to the
Commi ssi oner of Labor and
Wor kf orce Devel opnent ;”

Page 3, Section 5, Lines 18-40: Delete in their entirety
Page 3, Section 6, Line 42: Delete “6” and insert “5”
Page 4, Section 7, Line 1: Delete “7” and insert “6”
Page 4, Section 7, Line 7: After “device” insert “or any

accounts or services provided
by the enployer or that the
enpl oyee uses for business
pur poses.

c. Nothing in this act shall
pr event an enpl oyer from
conducting an investigation:
(1) for t he pur pose of
ensuri ng conpl i ance wth
applicable | aws, regul atory
requi renments or prohibitions
agai nst work-rel ated enpl oyee
m sconduct based on t he
recei pt of specific
informati on about activity on
a personal account by an
enpl oyee; or

(2) of an enployee’s actions
based on the receipt of
specific i nformation about
the wunauthorized transfer of
an enpl oyer’ s proprietary
i nformati on, confidenti al
information or financial data
to a personal account by an
enpl oyee



Page 4, Section 8, Line 9:

[ seal ]

Attest:
/s/ Charles B. MKenna

Chi ef Counsel to the Governor

d. Nothing in this act shall
pr event an enpl oyer from
Vi ew ng, accessi ng, or
utilizing information about a
current or prospective
enpl oyee that can be obtained
in the public domain”

Delete “8" and insert “7”
Respectful |y,
/sl Chris Christie

Gover nor



