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The Assembly Budget Committee reports favorably Assembly Bill
No. 2354 (1R), with committee amendments.

As amended, this bill requires each employer to provide earned
sick leave to each employee it employs in the State, except for
construction employees that are under contract pursuant to a collective
bargaining agreement. The employee accrues one hour of earned sick
leave for every 30 hours worked. The employer is not required to
permit the employee to accrue at any one time, or carry forward from
one year to the next, more than 40 hours of earned sick leave if the
employer has less than 10 employees in the State, or more than 72
hours of earned sick leave if the employer has 10 or more employees.
Unless the employee accrued earned sick leave with the employer
before the effective date of the bill, for an employee hired prior to the
effective date of the hill, the leave accrues beginning on that date and
the employee may use the leave beginning on the 90th day after the
employeeis hired, and for an employee hired after the effective date of
the bill, the leave accrues beginning on the date of hire and the
employee may use the leave beginning on the 90th day after the
employeeis hired, unless the employer agrees to an earlier date.

The bill provides that an employer is compliance with the
requirements of the bill with respect providing earned sick leave if the
employer offers any other fully paid leave that may be used for the
same purposes provided by the bill in the same manner provided by
the bill, and is accrued at a rate equal to or greater than the rate
required by the bill. The employer is required to pay the employee for
earned sick leave at the same rate of pay with the same benefits as the
employee normally earns, except that the pay rate may not be less than
the State minimum wage. If an employee is transferred to a separate
division, entity, or location, but remains employed by the same
employer, the employee is entitled to retain and use al earned sick
leave accrued at the prior division, entity, or location.

Earned sick leave may be used for:



1. Time needed for diagnosis, care, or treatment of, or recovery
from, an employee’s menta or physical illness, injury or other adverse
health condition, or for preventive medical care for the employee;

2. Time needed for the employee to care for a family member
during diagnosis, care, or treatment of, or recovery from, the family
member’s mental or physical illness, injury or other adverse health
condition, or preventive medical care for the family member; or

3. Absence needed due to circumstances resulting from the
employee or a family member being a victim of domestic or sexual
violence, if the leave is to obtain medical attention, counseling,
relocation, legal or other services.

The bill prohibits retaliatory personnel actions against an employee
for the use or requested use of earned sick leave or for filing of a
complaint for an employer violation. The bill sets requirements for
record keeping and for notifying workers of their rights under the bill.
It provides for penalties and other remedies for non-compliance with
the requirements of the bill, based on the penalties and remedies for
non-compliance with the “New Jersey State Wage and Hour Law,”
P.L.1966, ¢.113 (C.34:11-56a et seq.).

The bill specifies that it is intended to set minimum standards for
earned sick leave, but not to prevent any employer policies, collective
bargaining agreements or other laws or ordinances which set higher
standards. With respect to employees covered by a collective
bargaining agreement in effect at the time of the effective date of the
bill, no provision of the bill will apply until the expiration of the
collective bargaining agreement.

FISCAL IMPACT:

The Office of Legislative Services (OLS) estimates that the bill
may result in a minimal increase in revenues from fines and penalties
collected for violations provided for in the bill, offset by a minimal
increase in costs to administer such violations.

Under this hill, violations, penalties, and fines are defined in the
“New Jersey State Wage and Hour Law,” P.L.1966, ¢.113 (C.34:11-
56a et seg.). Any sum collected as a fine or penalty pursuant to this
law would be applied toward enforcement and administration costs of
the Division of Workplace Standards in the Department of Labor and
Workforce Development. The collection of fines and penalties for
violations may result in a minimal increase in revenues for the State
General Fund, offset by associated administrative costs. The OLS
cannot determine the number of infractions that an employer may
commit under this bill.

The OLS notes that a similar definition of “employer” exists
between this bill and the “New Jersey State Wage and Hour Law,”
P.L.1966, c.113 (C.34:11-56al), and therefore this legislation would
not apply to public employees.




COMMITTEE AMENDMENTS:

The committee amendment makes the following changes:

1. Revises the definition of “benefit year” in the bill to provide
that the benefit year established by the employer may be changed by
notifying the Commissioner of Labor and Workforce Development,
rather than petitioning the commissioner to change the benefit year;
and also provide that the commissioner may impose a benefit year on
any employer that the commissioner determines is changing the
benefit year at times or in ways that prevent the accrual or use of
earned sick leave by an employee.

2. Revisesthe definition of “family member” in the bill to provide
that the term also means any one person designated by the employee
for whom the employee may use earned sick leave to care for, if the
employee does not have a spouse, domestic partner, or civil union
partner. This amendment also provides that the employee may change
this designation once annually, prior to the start of the proceeding
benefit year.

3. Revises the process by which an employee accrues earned sick
leave so that an employee that is hired after the effective date of the
bill will begin to accrue earned sick leave immediately upon the hiring
of the employee, but will not be alowed to use the earned sick leave
until the 90th day after hire. The amendment clarifies that an employee
who is hired before the effective date of the bill will begin to accrue
earned sick leave on the effective date of the bill and may use the
earned sick leave beginning on the 90th day after hire.

4. Provides that an employee who is transferred to a separate
divison, entity, or location, but remains employed by the same
employer, is entitled to al earned sick leave accrued at the prior
division, entity, or location, and is entitled to use the accrued sick
leave as provided in the bill. If an employee is terminated, laid off,
furloughed, or otherwise separated from employment with the
employer, any unused accrued earned sick leave will be reinstated
upon the re-hiring or reinstatement of the employee to that
employment within six months of separation and prior employment
with the employer will be counted towards meeting the eligibility
requirements for accrual of earned sick leave.

5. Provides that an employer may choose to offer a payment to an
employee for unused earned sick leave in the fina month of the
employer’s benefit year, and the employee must choose whether to
accept or decline the offer no later than 10 calendar days from the date
of the employer’s offer. If the employee agrees to accept a payment,
the payment must be for the full amount of unused earned sick leave or
for 50 percent of the amount of unused earned sick leave. The payment
amount must be based on the same rate of pay that the employee earns
at the time of the payment. If the employee agrees to a payment for the
full amount of unused earned sick leave, the employee is not entitled
to carry forward any earned sick leave to the following benefit year. If



the employee declines a payment, or accepts a payment for 50 percent
of the amount of unused earned sick leave, the employee is entitled to
carry forward any unused or unpaid earned sick |eave.

6. Provides that nothing in the bill is to be construed as
superseding any law providing collective bargaining rights for
employees, or in any way reducing, diminishing, or adversely affecting
those collective bargaining rights, or in any way reducing,
diminishing, or affecting the obligations of employers under those
laws.



