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Title 34.

Chapter 1B.

Part XVI.

New Jersey
Economic
Recovery Act of
2020

§81-78, 8086, 88,
90, 92105
C.34:1B269 to
34:1B-369

8§79 C.52:27B520
§887,89
C.52:18A262 and
52:18A-263

891 C.52:3427
8106
C.54:10A5.47
8107C.54A:421
8127 Approp.

P.L. 2020, CHAPTER 15@pproved January 7, 2021
Assembly, No. 4 (First Reprint)

AN AcT concerning State economic development policy, and
amending and supplementing various parts of théusiry law
and making an appropriation

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section)P.L. ,c. (C. ) (pending before the
Legislature as this bill) shall be known and may be cited as the
"New Jersey Economic Recovery Act of 2020."

2. (New section)Sections 2 through 8 of P.L. ,c. (C. )
(pending before the Legislature as this bill) shall be known and may
be cited as the "Historic Property Reinvestment Act."

3. (New sectim) As used in sections 2 through 8 of P.L.
c. (C. ) (pending before the Legislature as this bill):

"Authority” means the New Jersey Economic Development
Authority established pursuant to section 4 of P.L.1974, c.80
(C.34:1B4).

EXPLANATION i Matter enclosed in boldfaced brackets| thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclosed in superscript numerals has been adopted as follows:
1Assembly AAP committee amendments adopted December 17, 2020.
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"Board" mens the Board of the New Jersey Economic
Development Authority, established pursuant to section 4 of
P.L.1974, c.80 (C.34:18).

"Cost of rehabilitation” means the consideration given, valued in
money, whether given in money or otherwise, for the mateaad
services which constitute the rehabilitation.

"Director" means the Director of the Division of Taxation in the
Department of the Treasury.

"Income producing property" means a structure or site that is
used in a trade or business or to produce temtame.

"New Jersey S corporation” means the same as the term is
defined in section 12 of P.L.1993, ¢.173 (C.54A®).

"Officer" means the State Historic Preservation Officer or the
official within the State designated by the Governor or by statute in
accordance with the provisions of chapter 3023 of Title 54, United
States Code (54 U.S.C. s.302301 et seq), to act as liaison for the
purpose of administering historic preservation programs in the
State.

"Partnership” means an entity classified as a rgasthip for
federal income tax purposes.

"Project financing gap" means the part of the total cost of
rehabilitation, including reasonable and appropriate return on
investment, that remains to be financed after all other sources of
capital have been accowd for, including, but not limited to,
developer contributed capital, which shall not be less than 20
percent of the total cost of rehabilitation, and investor or financial
entity capital or loans for which the developer, after making all
good faith effots to raise additional capital, certifies that additional
capital cannot be raised from other sources.

"Property” means a structure, including its site improvements
and landscape features, assessed as real property, and used for: a
commercial purpose; aesidential rental purpose, provided the
structure contains at least four dwelling units; or any combination
thereof.

"Qualified property" means a property located in the State of
New Jersey that is an income producing property, and that is:

@) (i) individually listed, or located in a district listed on
the National Register of Historic Places in accordance with the with
the provisions of chapter 3021 of Title 54, United States Code (54
U.S.C. s.302101 et seq), or on the New Jersey Register of Historic
Places pursuant to P.L.1970, c.268 (C.1318128 et seq.), or
individually designated, or located in a district designated, by the
Pinelands Commission as a historic resource of significance to the
Pinelands in accordance with the Pinelands comprehensive
management plan adopted pursuant to tRenelands Protection
Act,” P.L.1979, c.111 (C.13:18A et seq.), and
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(i) if located within a district, certified by either the officer or
the Pinelands Commission, as appropriate, as contributing to the
historic sgnificance of the district; or

(b) () individually identified or registered, or located in a
district composed of properties identified or registered, for
protection as significant historic resources in accordance with
criteria established by a municijgl in which the property or
district is located if the criteria for identification or registration has
been approved by the officer as suitable for substantially achieving
the purpose of preserving and rehabilitating buildings of historic
significance wihin the jurisdiction of the municipality, and

(i) if located within a district, certified by the officer as
contributing to the historic significance of the district.

"Rehabilitation” means the repair or reconstruction of the
exterior or interior of a galified propertyor transformative project
to make an efficient contemporary use possible while preserving the
portions or features of the property that have significant historical,
architectural, and cultural values.

"Rehabilitation of the interior of he qualified propertyor
transformative projettmeans the repair or reconstruction of the
structural or substrate components and electrical, plumbing, and
heating components within the interior of a qualified propety
transformative project

"Selectedrehabilitation period" means a period of 24 months if
the beginning of such period is chosen by the business entity during
which, or parts of which, a rehabilitation is occurring, or a period of
60 months if a rehabilitation is reasonably expected toobepteted
in distinct phases set forth in written architectural plans and
specifications completed before or during the physical work on the
rehabilitation.

ATransformative projecto means
(a) an income producing property, not includiagresidential
property, whose rehabilitation the authority determines will
generate substantial increases in State revenues through the creation

of increased business activity within the surrounding area;

(b) individually listed on the New Jersey Registaf Historic
Places pursuant to P.L.1970, c.268 (C.131H128 et seq.) and
which, before the enactment of P.L. ,c. (C. ) (pending
before the Legislature as this bill), received a Determination of
Eligibility from the Keeper of the NationaRegister of Historic
Places in accordance with the provisions of Part 60 of Title 36 of
the Code of Federal Regulations;

(c) located within a ondnalf mile radius of the center point of a
transit village, as designated by the New Jersey Department of
Transportation; and

(d) located within a city of the first class, as classified under
N.J.S.40A:64.

prop ¢
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4. (New section) a. (1) A business entity, upon successful
application to the New Jersey Economic Development Authority,
and commitment to the authty to pay each worker employed to
perform construction work at the qualified propertor
transformative projech wage not less than the prevailing wage rate
for the workeros craft or trade,
of Labor and Workforce Developent pursuant to P.L.1963, ¢.150
(C.34:1156.25 et seq.), shall be allowed a credit against the tax
otherwise due pursuant to section 5 of P.L.1945, c.162 (C.54:10A
5), the tax imposed on insurers generally pursuant to P.L.1945,
c.132 (C.54:18Al et. seq.)or the tax imposed on marine insurance
companies pursuant to R.S.54:16et. seq., for 40 percent of the
cost of rehabilitation paid by the business entity for the
rehabilitation of a qualified propertgr transformative projectif
the cost of rehabilgat i on during a business
rehabilitation period is not less than the greater of (1) the adjusted
basis of the structure of the qualified propedy transformative
projectused for federal income tax purposes as of the beginning of
the bushess entityds selected rehabil
The amount of the credit claimed in any accounting or privilege
period shall not reduce the amount of the tax liability to less than
the statutory minimum provided in subsection (e) of sectioof 5
P.L.1945, c.162 (C.54:10A).

(2) The prevailing wage requirementpshall apply to projects
that are allowed a tax credit in excess of $500,000] ‘astiall
apply at a qualified propertgr transformative projectiuring the
selected rehabilitation period. In the event a qualified proparty
transformative projector the aggregate of all qualified properties
andtransformative projestapproved for awards under the program,
constitute a lease of more thab5 35' percent of a facility, the
prevailing wage requirements shall apply to the entire facility.

(3) Prior to approval of an application by the authority, the
Department of Labor and Workforce Development, the Department
of Environmental Protection, anddahDepartment of the Treasury
shall each report to the authority whether the business entity is in
substantial good standing with the respective departijerdr] in
lieu of submitting certificates of good standing for the business
entity, the business d@ht may demonstrate that'ihas entered into
an agreement with the respective department that includes a
practical corrective action plan for the business entity. The
authority may also contract with an independent third party to
perform a background chlk on the business entity. Following
approval of an application by the authority, but prior to the start of
any construction or rehabilitation at the qualified propecty
transformative projectthe authority shall enter into a rehabilitation
agreement wh the business entity. The authority shall negotiate
the terms and conditions of the rehabilitation agreement on behalf

as

de

ent |

it at.i
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of the State'[, but the terms shall require the business entity to
consent to the disclosure of tax expenditure information as
descibed in paragraph (8) of subsection b. of section 1 of
P.L.2009, c.189 (C.52:27B0a] .

(4) A rehabilitation project shall be eligible for a tax credit only
if the business entity demonstrates to the authority at the time of
application that:

(a) without the tax credit, the rehabilitation project is not
economically feasible; and

(b) a project financing gap exists.

b. A business entity may claim a credit under this section
during the accounting or privilege period: (1) in which it makes the
final payment for the cost of the rehabilitation if the business entity
has chosen a selected rehabilitation period of 24 months; or (2) in
which a distinct project phase of the rehabilitation is completed if
the business entity has chosen a selected rehabilitaéinad of 60
months. The credit may be claimed against any State tax, listed in
paragraph (1) of subsection a. of this section, liability otherwise due
after any other credits permitted pursuant to law have been applied.
The amount of credit claimed imaaccounting or privilege period
that cannot be applied for that accounting or privilege period due to
limitations in this section may be transferred pursuant to section 5
of P.L.. ,c. (C. ) (pending before the Legislature as this bill) or
carried wer, if necessary, to the nine accounting or privilege
periods following the accounting or privilege period for which the
credit was allowed.

c. A business entity shall submit to the authority satisfactory
evidence of the actual cost of rehabilitation, eertified by a
certified public accountant, evidence of completion of the
rehabilitation or phase, and a certification that all information
provided by the business entity to the authority is true, including
information contained in the application, theehabilitation
agreement, any amendment to the rehabilitation agreement, and any
other information submitted by the business entity to the authority
pursuant to sections 2 through 8 of P.L. ,c. (C. ) (pending
before the Legislature as thisllpi The business entity, or an
authorized agent of the business entity, shall certify under the
penalty of perjury that the information provided pursuant to this
subsection is true.

5. (New section) a. The authority shall, in cooperation with
the director, establish and administer a corporation business tax
credit transfer certificate program and an insurance premiums tax
credit transfer certificate program to enable business entities with
unused, otherwise allowable amounts of tax credits issuedigirs
to sections 2 through 8 of P.L. ,c. (C. ) (pending before the
Legislature as this bill) to exchange these credits, in whole or in
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part, for private financial assistance prior to the expiration of the tax
credit.

A certificate issued bythe director'and the authority shall
include a statement waiving the rights of the business entity to
which the tax credit has been granted to claim any amount of
remaining credit against any tax liability.

b. A business entity holding an unused, othisenallowable tax
credit issued pursuant to sections 2 through 8 of P.L. :
c. (C. ) (pending before the Legislature as this bill) may apply
to the directorand the authorityfor a tax credit transfer certificate
pursuant to subsection a. tfis section. Upon receipt thereof, the
business entity may sell or assign, in full or in part, the tax credit
transfer certificate to another taxpayer in exchange for private
financial assistance to be provided by the purchaser or assignee of
the tax crdit transfer certificate to the seller thereof. The developer
shall not sell a tax credit transfer certificate allowed under this
section for consideration received by the developer of less than 85
percent of the transferred credit amount before consideany
further discounting to present value which shall be permitted,
except a developer of a residential project consisting of newly
constructed residential units that has received federal low income
housing tax credits under 26 U.S.C. s.42(b)(2)(B)(i)ynassign a
tax credit transfer certificate for consideration of no less than 75
percent subject to the submission of a plan to the authority and the
New Jersey Housing and Mortgage Finance Agency to use the
proceeds derived from the assignment of tax ¢seih complete the
residential project. The purchaser or assignee of the tax credit
transfer certificate may apply the face value of the tax credit
transfer certificate acquired against
applicable tax liability by claiming#h t ax credit on the pur
or assigneeds corporation business tax
return with the corresponding tax credit transfer -certificate
accompanying the tax return. A purchaser or assignee of a tax
credit transfer certificate pursoito this section shall not make any
subsequent transfers, assignments, or sales of the tax credit transfer
certificate.

c. The authority shall publish on its Internet website the
following information concerning each tax credit transfer certificate
appoved by the authority and the director pursuant to this section:

(1) the name of the transferor;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate;

(4) the State tax against which the transferee may apply the tax
credit; and

(5) the consideration received by the transferor.

6. (New section) a.The authority shall, in consultation with
the officer and the director, promulgate rules and regulations in
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accordance with the "Administrative Procedure Act,"” P.L.1968,
c410 (C.52:14B1 et seq.), as the officer deems necessary to
administer the provisions of sections 2 through 8 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), including
but not limited to rules establishing administrative fets
implement the provisions of sections 2 through 8 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), setting of
an annual application submission date, requiring annual reporting
by each business entity that receive adeedit pursuant to sections
2 through 8 of P.L. ,c. (C. ) (pending before the Legislature
as this bill), and requiring those reports to include certifications by
the Department of Labor and Workforce Development, the
Department of Environmeal Protection, and the Department of the
Treasury that the business entity, and any contractors or
subcontractors performing work at the qualified propedy
transformative projectare in substantial good standing with the
respective departmenhas entezd into an agreement with the
respective department that includes a practical corrective action
plan for the business entity. The rules and regulations adopted
pursuant to this section shall also include a provision to require that
business entities foriieall tax credits awarded in any year in which
any such report is not received, and to allow the authority to extend,
in individual cases, the deadline for any annual reporting or
certification requirement established pursuant to this section.

b. For evey tax credit allowed pursuant to section 4 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), the
authority, in consultation with the officer, shall certify to the
director: the total cost of rehabilitation; that the propergets the
definition of qualified propertyor transformative projectas
applicable and that the rehabilitation has been completed in
substantial compliance with the requirements of the Secretary of the
Interior's Standards for Rehabilitation pursuant ¢éot®n 67.7 of
Title 36, Code of Federal Regulations. The business entity shall
attach the certification to the tax return on which the business entity
claims the credit.

c. (1) The total amount of credits approved by the authority

pursuant to sectiond through 8 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) shall not excéleel limitations
set forth in section 98 of P.L. ,c. (C. ) (pending before the

legislature as this bill)}[.]* If the authority approveless than the
total amount of tax credits authorized pursuant to this subsection in
a fiscal year, the remaining amount, plus any amounts remaining
from previous fiscal years, shall be added to the limit of subsequent
fiscal years until that amount ofxaredits are claimed or allowed.
Any unapproved, uncertified, or recaptured portion of tax credits
during any fiscal year may be carried over and reallocated in
succeeding years.
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(2) Notwithstanding the provisions of paragraph (1) of this
subsectiorandsection 98 of P.L. ,c. (C. ) (pending before
the legislature as this bjllto the contrary, the authority may
approve tax credits, pursuant to sections 2 through 8 of P.L. ,
c. (C. ) (pending before the Legislature as this bidj,the
rehabilitation of a transformative project in an amount that causes
the total amount of credits approved during the fiscal year to exceed
the limitations set forth irsection 98 of P.L. , c. (C. )
(pending before the legislature as sthbill), provided that the
amount of the excess shall be subtracted from the total amount of
credits that may be approved by the authority in the subsequent
fiscal year, and the amount of the excess shall not exceed 50 percent
of the total tax credits otn&ise authorized for the fiscal year.

The authority, in consultation with the officer, shall devise
criteria for allocating tax credit amounts if the approved amounts
combined exceed the total amount in each fiscal year, including
rules that allocate ovenultiple fiscal years a single credit amount
granted in excess of $2,000,000. The criteria shall include a
projectds historic I mportance, positiywv
neighborhood, economic sustainability, geographic diversity, and
consistency withStatewide growth and development policies and
plans.

7. (New section) a. The authority, in collaboration with the
director, shall adopt rules for the recapture of an entire or partial tax
credit amount allowed under sections 2 through 8 of P.L. ,
c. (C. ) (pending before the Legislature as this bill). The
rules shall require the authority to notify the director of the
recapture of an entire or partial tax credit amoutjtThe recapture
of funds shall be subject to the State Uniform Tagdedure Law,
R.S.54:481 et seq. and recaptujedRecapturetl funds shall be
deposited in the General Fund of the State.

b. If, before the end of five full years after the completion of
the rehabilitation of the qualified property or transformative project
a developer that has received a tax credit pursuant to section 4 of
PL ,c. (C. ) (pending before the Legislature as this bill)
modifies the qualified property or transformative project so that it
ceases to meet the requirements for thebditation of a qualified
property or transformative project as defined under the program or
ceases to meet the requirement of the rehabilitation agreement then
the tax credit allowed under the program shall be recaptured in
accordance with the rules gued pursuant to subsection a. of this
section.

c. In the case of a business entity that has chosen a selected
rehabilitation period of 60 months, if the architectural plans change
in the course of the phased rehabilitation project so that the
rehabilitaton of the qualified property or transformative project
woul d, upon the rehabilitationbés compl ¢
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tax credit pursuant to the requirements of sections 2 through 8 of
PL ,c. (C. ) (pending before the Legislaturéheshbill),

t hen t he busi ness entityos t ax
privilege period shall be increased by the full amount of the tax
credit that the authority had previously granted upon the completion
of a distinct prior project phase that thesmess entity has applied
against its tax liability in a prior accounting or privilege period.
Any portion of the tax credit that the business entity has not yet
used at the time of the disallowance by the officer shall be deemed
void.

8. (New section) On or before December 31 of the fourth year
following the effective date of sections 2 through 8 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), the
authority, in consultation with the officer and the director, shall
prepae and submit a written report regarding the number and total
monetary amount of tax credits granted for the rehabilitation of
gualified propertieor transformative projestpursuant to section 4
of P.L. ,c. (C. ) (pending before thegislature as this
bill), the geographical distribution of the credits granted, a summary
of the tax credit transfer program established pursuant to section 5
of P.L. ,c. (C. ) (pending before the Legislature as this
bill), an evaluation othe effectiveness of the tax credits provided
pursuant to sections 2 through 8RL. ,c. (C. Jpending
before the Legislature as this bill) in promoting the rehabilitation of
historic properties, recommendations for administrative or
legidative changes to increase the effectiveness of the program, and
any other information that the authority, the officer, or the director
may deem useful or appropriate. This report shall be submitted to
the Governor and, pursuant to section 2 of P.L.1981,64
(C.52:1419.1), to the Legislature.

9. (New sectionpections 9 through 19 &f.L. ,c. (C. )
(pending before the Legislature as this bill) shall be known and may
be cited as thé'Brownfields Redevelopment Incentive Program
Act."

10. (New section) As used in sections 9 through 19 of P.L.
c. (C. ) (pending before the Legislature as this bill):

"Authority” means the New Jersey Economic Development
Authority established by section 4 of P.L.1974, c.80 (C.34)B

"Board" means the Board of the New Jersey Economic
Development Authority, established pursuant to section 4 of
P.L.1974, c.80 (C.34:18).

"Brownfield site” means any former or current commercial or
industrial site that is currently vacant or underutilized andvhich
there has been, or there is suspected to have been, a discharge of a

i abi
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contaminant or on which there i{a]* contaminated building
"materiat.

"Contaminated building'material" means'componentsof' a
structure'[ upon which wheré abatement oremoval of asbestos,

[ polychlorinated biphenyls, contaminated wood or paint, or other
infrastructure remedial activities is necesgany remediation of
materials containing hazardous substances defined pursuant to
section 3 of P.L.1976, 12 ¢.14%.58:1023.11b), is required by
applicable federal, state, or local rules or regulafions

"Contamination” or "contaminant® means any discharged
hazardous substance as defined pursuant to section 3 of P.L.1976,
c.141 (C.58:123.11b), hazardous waste defined pursuant to
section 1 of P.L.1976, c.99 (C.13:13B), pollutant as defined
pursuant to section 3 of P.L.1977, c.74 (C.58:13A or
'[hazardous building material, including, but not limited to,
asbestos, lead paint, and polychlorinated biphergntaminated
building material.

"Department” means the Department of Environmental
Protection.

"Developer" means any person that enters or proposes to enter
into a redevelopment agreement with the authority pursuant to the
provisions of section 13 of P.L.,c. (C. ) (pending before
the Legislature as this bill).

"Director" means the Director of the Division of Taxation in the
Department of the Treasury.

"Licensed site remediation professional” means an individual
who is licensed by the SitRemediation Professional Licensing
Board pursuant to section 7 of P.L.2009, c.60 (C.58:ID@r the
department pursuant to section 12 of P.L.2009, c.60 (C.581)C

"Program” means the Brownfields Redevelopment Incentive
Program established by sectidi of P.L. , C. (C. )
(pending before the Legislature as this bill).

"Project financing gap" means the part of the total remediation
cost, including reasonable and appropriate return on investment,
that remains to be financed after all otlseurces of capital have
been accounted for, including, but not limited to, developer
contributed capital, which shall not be less than 20 percent of the
total remediation cost, and investor or financial entity capital or
loans for which the developer, aftmaking all good faith efforts to
raise additional capital, certifies that additional capital cannot be
raised from other sources.

"Redevelopment agreement” means an agreement between the
authority and a developer under which the developer agrees to
perform any work or undertaking necessary for the remediation of a
contaminated site located at the site of the redevelopment project,
and for the clearance, development or redevelopment, construction,
'reconstructiort, or rehabilitation of any structure or provement
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of commercial, industrial, or public structures or improvements
within an area of land whereon a brownfield site is located.

"Redevelopment project” means a specific construction project
or improvement undertaken, pursuant to the terms of a
redevelopment agreement, by a developer within an area of land
whereon a brownfield site is located. A redevelopment project may
involve construction or improvement upon lands, buildings,
improvements, or real and personal property, or any interest therein,
including lands under water, riparian rights, space rights, and air
rights, acquired, owned, developed or redeveloped, constructed,
reconstructed, rehabilitated, or improved.

"Remediation” or "remediate” means all necessary actions to
investigate and cleaaop or respond to any known, suspected, or
threatened discharge of contaminants, including, as necessary, the
preliminary assessment, site investigation, remedial investigation,
and remedial actionior any portion thereof,as those terms are
defined in ection 23 of P.L.1993, c¢.139 (C.58:14B; ‘and
hazardous materials abatement; hazardous materials or waste
disposal; building and structural remedial activities, including, but
not limited to, demolition, asbestos abatement, polychlorinated
biphenyl remowl, contaminated wood or paint removal, or other
infrastructure remedial activitie's; provided, however,
"remediation” or "remediate” shall not include the payment of
compensation for damage to, or loss of, natural resources.

"Remediation costs" means akasonable costs associated with
the remediation of a contaminated site, except any costs incurred in
financing the remediation.

11. (New section) The Brownfields Redevelopment Incentive
Program is established as a program under the jurisdiction of the
New Jersey Economic Development Authority. The purpose of the
program is to compensate developers of redevelopment projects
located on brownfield sites for remediation costs. To implement
this purpose, the authority shall issue tax credits. The tatakwof
tax credits approved by the authority shall not excebd
limitations set forth in section 98 of P.L. ,c. (C. ) (pending
before the legislature as this bill).For the purpose of determining
the aggregate value of tax credits apmavn a fiscal year, a tax
credit shall be deemed to have been approved at the time the
authority approves an application for awardof a tax credit. If
the authority approves less than the total amount of tax credits
authorized pursuant to this sectiom a fiscal year, the remaining
amount, plus any amounts remaining from previous fiscal years,
shall be added to the limit of subsequent fiscal years until that
amount of tax credits are claimed or allowed. Aumyapproved,
uncertified, or recaptured poidn of tax credits during any fiscal
year may be carried over and reallocated in succeeding years.
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12. (New section) a. A developer seeking a tax credit for a
redevelopment project shall submit an application to the authority
and the department in a form and manner prescribed in regulations
adopted by the authority, in consultation with the department,
pursuant to the prasions of the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14R et seq.).

b. A redevelopment project shall be eligible for a tax credit
only if the developer demonstrates to the authority and the
department at the time of application that:

(1) except as provided in subsection j. of this section, the
developer has not commenced any remediation or clean up at the
site of the redevelopment project, except for preliminary
assessments and investigations, prior to applying for a tax credit
pursuant tahis section, but intends to remediate and redevelop the
site immediately upon approval of the tax credit;

(2) the redevelopment project is located on a brownfield site;

(3) without the tax credit, the redevelopment project is not
economically feasible;

(4) a project financing gap exists;

(5) the developer has obtained and submitted to the authority a
letter evidencing support for the redevelopment project from the
governing body of the municipality in which the redevelopment
project is located; and

(6) each worker employed to perform remediation, or
construction at the redevelopment project shall be paid not less than
t he prevailing wage rat e for
determined by the Commissioner of Labor and Workforce
Development pursuarto P.L.1963, ¢.150 (C.34:136.25 et seq.).
The prevailing wage requirements shall applyo redevelopment
projects that are allowed a tax credit in excess of $500;006
construction work through the completion of the redevelopment
project. In theevent a redevelopment project, or the aggregate of
all redevelopment project approved for an award under the program,
constitute a lease of more thab5 35' percent of a facility, the
prevailing wage requirements shall apply to the entire facility.

c. A redevelopment project that received a reimbursement
pursuant to sections 34 through 39 of P.L.1997, ¢.278 (C.582H0B
through 58:10B31) shall not be eligible to apply for a tax credit
under the program. If the authority receives an application and
supporting documentation for approval of a reimbursement pursuant
to sections 34 through 39 of P.L.1997, c.278 (C.58:26Bhrough
58:10B-31) prior to the effective date of sections 9 through 19 of
PL ,c. (C. ) (pending before the Legiglatas this bill),
then the authority may consider the application and award a tax
credit to a developer, provided that the authority shall take final
action on all applications for approval of a reimbursement pursuant
to sections 34 through 39 of P.L.19%7278 (C.58:10B26 through
58:10B-31) no later than July 1, 2019. No applications shall be
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submitted pursuant to sections 34 through 39 of P.L.1997, ¢.278
(C.58:10B26 through 58:10E81) after the effective date sections 9
through 19 of P.L. ,c. . ) (pending before the Legislature
as this bill).

d. (1) Prior to approval of an application, the Department of
Labor and Workforce Development, the Department of
Environmental Protection, and the Department of the Treasury shall
each report tohte chief executive officer of the authority whether
the developer is in substantial good standing with the respective
department or has entered into an agreement with the respective
department that includes a practical corrective action plan for the
devebper. The authority may also contract with an independent
third party to perform a background check on the developer.
Provided that the developer is in substantial good standing, or has
entered into such an agreement, and following approval of an
applicaion by the board, the authority shall enter into a
redevelopment agreement with the developer, as provided for in
section 13 of P.L. ,c. (C. ) (pending before the Legislature
as this bill).

(2) The authority, in consultation with the depaent, may
impose additional requirements upon an applicant through rule or
regulation adopted pursuant to the provisions of the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:}4Bet seq.), if the
authority or the department determines the addél requirements
to be necessary and appropriate to effectuate the purposes of
sections 9 through 19 of P.L. ,c. (C. ) (pending before the
Legislature as this bill).

e. The authority, in consultation with the department, shall
conduct a reew of the applications through a competitive
application process whereby the authority and the department shall
evaluate all applications submitted by a date certain, as if all
received applications were submitted on that date. In addition to
the eligiblity criteria set forth in subsection b. of this section, the
authority *, in consultation with the departmentmay consider
additional factors that may include, but shall not be limited to: the
economic feasibility of thé[ remediatioh redevelopmentproject;
the benefit of the'[remediatiof redevelopment project to the
community in which the remediation project is locatdte degree
to which the'[ remediatioh redevelopmerntproject enhances and
promotes job creation and economic development‘faddresses
environmental concerns of communities that have been historically
and disproportionately impacted by environmental hajareduces
environmental or public health stressors in an overburdened
community as those terms are defined by section 2 of P.L
(C.13:1D157) and attendant department regulatiprend, if the
developer has a board of directors, the extent to which that board of
directors is diverse and representative of the community in which
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the '[remediatioh redevelopment project is located The
authority, in consultation with the department, shall submit
applications that comply with the eligibility criteria set forth in this
section, fulfill the additional factors considered by the authority
pursuant to this subsection, satisfy the suliois requirements,
and provide adequate information for the subject application, to the
board for final approval.

f. The authority shall award tax credits to redevelopment
projects until either the available tax credits are exhausted or all
redevelopmenprojects that are eligible for a tax credit pursuant to
the provisions of sections 9 through 19 of P.L. ,c. (C. )
(pending before the Legislature as this bill) receive a tax credit,
whichever occurs first. If insufficient funding exists tioa a tax
credit to a developer in accordance with the provisions of
subsection a. of section 16 of P.L. ,c. (C. ) (pending before
the Legislature as this bill), the authority may offer the developer a
value of the tax credit below the amayrovided for in subsection
a. of section 16 of P.L. , C. (C. ) (pending before the
Legislature as this bill).

g. A developer shall pay to the authority or to the department,
as appropriate, the full amount of the direct costs of an analysis
concerning the developeroés application
third party retained by the authority or department performs, if the
authority or department deems such retention to be necessary.

h. If the authority determines that a developer made arzdt
mi srepresentation on the developeros
shall forfeit all tax credits awarded under the program.

i. If circumstances require a developer to amend its application
to the authority, then the developer, or an authorized agettteof
developer, shall certify to the authority that the information
provided in its amended application is true, under the penalty of
perjury.

J. A developer that has commenced remediation or clean up at
the site*have known the extent of the site contamation when the
developer of a redevelopment project prior to application may still
apply for a tax credit under the program, if the developer certifies to
the authority, under the penalty of perjury, that the develbpsas
unaware df could not reasordy' commenced the redevelopment
project.

13. (New section) a.Following approval of an application by
the board, but prior to the start of any remediation or clean up at the
site of the redevelopment project, the authority shall enter into a
redeveloment agreement with the developer. The chief executive
officer of the authority shall negotiate the terms and conditions of
the redevelopment agreement on behalf of the State.
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b. The redevelopment agreement shall specify the amount of
the tax credit to & awarded to the developer, the date on which the
developer shall complete the remediation, and the projected project
remediation cost. The redevelopment agreement shall require the
developer to submit progress reports to the authority and to the
departmat every six months pursuant to section 15 of P.L. ,
c. (C. ) (pending before the Legislature as this bilj[ The
redevelopment agreement shall also require the developer to
consent to the disclosure of tax expenditure information as
descriked in paragraph (8) of subsection b. of section 1 of
P.L.2009, c.189 (C.52:27B0a)] *

c. The authority shall not enter into a redevelopment agreement
with a developer unless:

(1) the redevelopment project complies with standards
established by the audhty in accordance with the green building
manual prepared by the Commissioner of Community Affairs
pursuant to section 1 of P.L.2007, c.132 (C.52:2dD.6),
regarding the use of renewable energy, enaffigient technology,
and nonrenewable resource® reduce environmental degradation
and encourage lontgrm cost reduction;

2t he redevel opment project compl i es

affirmative action requirements, adopted pursuant to section 4 of
P.L.1979, ¢.303 (C.34:18.4); and

(3) the developerpays each worker employed to perform
remediation work or construction work at the redevelopment project
not less than the prevailing wage rate accordance with the
requirements of paragraph (6) of subsection b. of sectiorofl2
P.L. ,c. (C. )(pending before the Legislature as this bidl)
the workero6s craft or trade, as
Labor and Workforce Development pursuant to P.L.1963, c¢.150
(C.34:1156.25 et seq.).

d. The authority shall not enter into a redevelopimesgreement
'[with a developer who is liable, pursuant to paragraph (1) of
subsection c. of section 8 of P.L.1976, c.141 (C.5&311g), for
the contamination at the brownfield site proposed to be in the
redevelopment agreeméntunless the developedemonstrates, to
the satisfaction of the Department of Environmental Protection, that
the developer did not discharge a hazardous substance at the
brownfield site proposed to be in the redevelopment agreement, is
not in any way responsible for the hazard@ubstance, and is not a
corporate successor to the discharger or to any person in any way
responsible for the hazardous substance or to anyone liable for
cleanup and removal costs pursuant to section 8 of P.L.1976, c.141
(C.58:1623.11q}.

e. (1) Except as provided in paragraph (2) of this
subsection, the authority shall not enter into a redevelopment
agreement for a redevelopment project that includes at least one

determ
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retail establishment that will have more than 10 employees, or at
least one distributionenter that will have more than 20 employees,
unless the redevelopment agreement includes a precondition that
any business that serves as the owner or operator of the retail
establishment or distribution center enters into a labor harmony
agreement with a abor organization or cooperating labor
organizations which represent retail or distribution center
employees in the State.

(2) A labor harmony agreement shall be required only if the
State has a proprietary interest in the redevelopment project and
shall remain in effect for as long as the State acts as a market
participant in the redevelopment project. The authority may enter
into a redevelopment agreement with a developer without the labor
harmony agreement required under paragraph (1) of this subsectio
only if the authority determines that the redevelopment project
would not be feasible if a labor harmony agreement is required.
The authority shall support the determination by a written finding,
which provides the specific basis for the determination.

(3) As used in this subsection, "labor harmony agreement"
means an agreement between a business that serves as the owner or
operator of a retail establishment or distribution center and one or
more labor organizations, which requires, for the duratiorthef
agreement: that any participating labor organization and its
members agree to refrain from picketing, work stoppages, boycotts,
or other economic interference against the business; and that the
business agrees to maintain a neutral posture with respectorts
of any participating labor organization to represent employees at an
establishment or other unit in the retail establishment or distribution
center, agrees to permit the labor organization to have access to the
employees, and agrees to guarante the labor organization the
right to obtain recognition as the exclusive collective bargaining
representatives of the employees in an establishment or unit at the
retail establishment or distribution center by demonstrating to the
New Jersey State Badr of Mediation, Division of Private
Employment Dispute Settlement, or a mutually agrepdn,
neutral, thirdparty, that a majority of workers in the unit have
shown their preference for the labor organization to be their
representative by signing authaatmon cards indicating that
preference. The labor organization or organizations shall be from a
list of labor organizations that have requested to be on the list and
that the Commissioner of Labor and Workforce Development has
determined represent substiah numbers of retail or distribution
center employees in the State.

f. The redevelopment agreement shall provide that issuance of
a tax credit under the program shall be conditioned upon the
subrogation to the department of all rights of the develdper
recover remediation costs from any other person who discharges a
hazardous substance or is in any way responsible, pursuant to
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section 8 of P.L.1976, c.141 (C.58:28.11g), for a hazardous
substance that was discharged at the brownfield site.

g. A dewloper may seek a revision to the redevelopment
agreement if the developer cannot complete the remediation on or
before the date set forth in the redevelopment agreement. A
devel operdos ability to change the
complete the @mediation shall be subject to the availability of tax
credits in the year of the revised date of completion.

h. A developer shall submit to the authority satisfactory
evidence of the actual remediation costs, as certified by a certified
public accountaty evidence of completion of the remediation, and a
certification that all information provided by the developer to the
authority is true, including information contained in the application,
the redevelopment agreement, any amendment to the redevelopment
agreement, and any other information submitted by the developer to
the authority pursuant to sections 9 through 19 of P.L. ,
c. (C. ) (pending before the Legislature as this bill). The
developer, or an authorized agent of the developer,| sleatify
under the penalty of perjury that the information provided pursuant
to this subsection is true.

i. The redevelopment agreement shall include a requirement
that the chief executive officer of the authority receive annual
reports from the Departemt of Environmental Protection, the
Department of Labor and Workforce Development, and the
Department of the Treasury that demonstrating the developer, and
each contractors and subcontractor performing work on the
redevelopment project, is in substantgdod standing with the
respective department, or has entered into an agreement with the
respective department that includes a practical corrective action
plan for the developer. The redevelopment agreement shall also
include a provision allowing authorityo recapture the tax credits
for any year in which any such report is not received. The
redevelopment agreement shall also require a developer to engage
in onsite consultations with the Division of Workplace Safety and
Health in the Department of Health

14. (New section) To qualify for a tax credit under the program,
a developer shall:

a. enter into a memorandum of agreement or other oversight
document with the Commissioner of Environmental Protection in
accordance with the provisions of section &7P.L.1997, c.278
(C.58:10B29); or

b. comply with the requirements set forth in subsection b. of
section 30 of P.L.2009, c.60 (C.58:14B3) for the remediation of
the site of the redevelopment project.

15. (New section) Commencing with the date sixnonths
following the date the authority and a developer execute a

dat e
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redevelopment agreement and every six months thereafter until
completion of the project, the developer shall submit an update of
the status of the redevelopment project to the authoritytarttie
department, including the remediation costs incurred by the
developer for the remediation of the contaminated property located
at the site of the redevelopment project. Unless the authority
determines that extenuating circumstances exist, theoatthk
approval of a tax credit shall expire if the authority, the department,
or both, do not timely receive the status update required under this
section. The authority may rescind an award of tax credits under
the program if a redevelopment projectilsato advance in
accordance with the redevelopment agreement.

16. (New section) a. Upon completion of the redevelopment
project, the developer shall seek certification from the department
that:

(1) the redevelopment project is complete;

(2) the devéoper complied with the requirements of section 15
of P.L. ,c. (C. ) (pending before the Legislature as this
bill), including the requirements of any memorandum of agreement
or other oversight document that the developer may have executed
with the Commissioner of Environmental Protection pursuant to
that section; and

(3) the remediation costs were aatly and reasonably incurred.

Upon receipt of certification, and confirmation by the authority
that the devel oper 0 velopnbehtiagrerhento n s
have been met, a developer shall be awarded a credit against the tax
imposed pursuant to section 5 of P.L.1945, c.162 (C.5483)Mk
an amount not to exceed 40 percent of the actual remediation costs,
or 40 percent of the projected rediation costs as set forth in the
redevelopment agreement, or $4,000,000, whichever is least. The
developer, or an authorized agent of the developer, shall certify that
the information provided to the department and the authority
pursuant to this subseéan is true under the penalty of perjury.

b. When filing an application for certification pursuant to
subsection a. of this section, the developer shall submit to the
[ directo] departmenitthe total remediation costs incurred by the
developer for the maediation of the subject property located at the
site of the redevelopment project as provided in the redevelopment
agreement and certified by a certified public accountant,
information concerning the occupancy rate of the buildings or other
work areas loated on the property subject to the redevelopment
agreement, and such other information as tHedirectoi

departmentdeems necessary in order to make the certifications and
findings pursuant to this section.

c. A developer shall apply the credit awardegainst the
devel operdos Iliability for the t
P.L.1945, c.162 (C.54:10A) for the privilege period during which

under

i mpo
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the ‘[directol departmerit awards the developer a tax credit
pursuant to subsection a. of this section. dveloper shall not
carry forward any unused credit. '[ Credits awarded to a
partnership shall be passed through to the partners, members, or
owners, respectively, prmata, or pursuant to an executed agreement
among the partners, members, or owners doctimgm@n alternate
distribution method provided to the director accompanied by any
additional information as the director may prescijibe.

d. The director shall prescribe the order of priority of the
application of the credit awarded under this section amg other
credits allowed by law against the tax imposed under section 5 of
P.L.1945, c.162 (C.54:10A). The amount of the credit applied
under this section against the tax imposed pursuant to section 5 of
P.L.1945, c.162 (C.54:10A) for a privilege pgod, together with
any other credits allowed by law, shall not reduce the tax liability to
an amount less than the statutory minimum provided in subsection
(e) of section 5 of P.L.1945, c.162 (C.54:167

17. (New section a. A developer may apply tthe director and
the chief executive officer of the authority for a tax credit transfer
certificate, during the privilege period in which the director awards
the developer a tax credit pursuant to section 16 of P.L. ,
c. (C. ) (pending beforehe Legislature as this bill), in lieu of
the developer being allowed to apply any amount of the tax credit
agai nst the devel operds State tax
certificate, upon receipt thereof by the developer from the director
and thechief executive officer of the authority, may be sold or
assigned, in the privilege period during which the developer
receives the tax credit transfer certificate from the director, to
another person, who may apply the credit against a tax liability
pursuat to section 5 of P.L.1945, c.162 (C.54:18A, sections 2
and 3 of P.L.1945, ¢.132 (C.54:187Aand C.54:18A3), section 1
of P.L.1950, c.231 (C.17:325), or N.J.S.17B:25%. The tax credit
transfer certificate provided to the developer shall include a
statement waiving the developeroés
developer has elected to sell or assign.

b. The developer shall not sell or assign a tax credit transfer
certificate allowed under this section for consideration received by
the develper of less than 85 percent of the transferred credit
amount before considering any further discounting to present value
which shall be permittedexcept a developer of a residential project
consisting of newhconstructed residential units that has reediv
federal low income housing tax credits under 26 U.S.C.
s.42(b)(2)(B)(i) may assign a tax credit transfer certificate for
consideration of no less than 75 percent subject to the submission of
a plan to the authority and the New Jersey Housing and Matgag
Finance Agency to use the proceeds derived from the assignment of
tax credits to complete the residential projectThe tax credit

| i ab

righ
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transfer certificate issued to a developer by the director shall be
subject to any limitations and conditions imposed o application

of State tax credits pursuant to section 16 of P.L. ,c. (C. )
(pending before the Legislature as this bill) and any other terms and
conditions that the director may prescribe.

c. A purchaser or assignee of a tax credit transfertificate
pursuant to this section shall not make any subsequent transfers,
assignments, or sales of the tax credit transfer certificate.

d. The authority shall publish on its Internet website the
following information concerning each tax credit tréerscertificate
approved by the authority and the director pursuant to this section:

(1) the name of the transferor;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate;

(4) the State tax against which the transferesyrapply the tax
credit; and

(5) the consideration received by the transferor.

18. (New section)Beginning the year next following the year in
which sections 9 through 19 of P.L. ,c. (C. ) (pending
before the Legislature as this biljke effect and every two years
thereafter, a State college or university established pursuant to
chapter 64 of Title 18A of the New Jersey Statutes shall, pursuant
to an agreement executed between the State college or university
and the authority, prepara report on the implementation of the
program, and submit the report to the authority, the Governor, and,
pursuant to section 2 of P.L.1991, c.164 (C.521941), to the
Legislature. Each biennial report required under this section shall
include a descption of each redevelopment project receiving a tax
credit under the program, a detailed analysis of the consideration
given in each project to the factors set forth in sections 12 and 13 of

PL ,c. (C. ) (pending before the Legislaturehastill),
the return on investment for incentives awarded, the redevelopment
projectodos i mpact on the Stateos

State college or university determines are relevant based upon
national best practices. The authority shalegare a written
response to the report, which the authority shall submit to the
Governor and, pursuant to section 2 of P.L.1991, c.164 (C.52:14
19.1), to the Legislature.

19. (New section) Notwithstanding the provisions of the
"Administrative Procedure ét," P.L.1968, c.410 (C.52:14B et
seq.), to the contrary, the chief executive officer of the authority, in
consultation with the Commissioner of Environmental Protection,
may adopt, immediately upon filing with the Office of
Administrative Law, regulatios that the chief executive officer and
commissioner deem necessary to implement the provisions of
sections 9 through 19 of P.L. ,c. (C. ) (pending before the

econom
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Legislature as this bill), which regulations shall be effective for a
period not toexceed 180 days from the date of the filing. The chief
executive officer, in consultation with the Commissioner of
Environmental Protection, shall thereafter amend, adopt, or readopt
the regulations in accordance with the requirements of P.L.1968,
€.410(C.52:14B1 et seq.). The rules shall require annual reporting
by developers that receive tax credits pursuant to the program, in
addition to the regular progress updatpand ' . Developers shall
obtain certifications by the Department of Labor and kiarce
Development, the Department of Environmental Protection, and the
Department of the Treasury stating that the develogerin
substantial good standing with the respective department, or has
entered into an agreement with the respective departmextt th
includes a practical corrective action plan. The rules and
regulations adopted pursuant to this section shall also include a
provision to require that developers forfeit all tax credits awarded in
any year in which any such report is not received, tandllow the
authority to extend, in individual cases, the deadline for any annual
reporting or certification requirement established pursuant to this
section.

20. (New sectionpections 20 through 34 of P.L. ,
c. (C. ) (pending before the dgislature as this bill) shall be
known and may be cited as the "New Jersey Innovation Evergreen
Act."

21. (New sectionAs used in sections 20 through 34 of P.L.
c. (C. ) (pending before the Legislature as this bill):

"Authority” means he New Jersey Economic Development
Authority established by section 4 of P.L.1974, c.80 (C.34)B

"Director" means the Director of the Division of Taxation in the
Department of the Treasury.

"Follow-on investment” means a subsequent investment made b
an investor who has a previous investment in a New Jersey high
growth business.

"Fund" means the "New Jersey Innovation Evergreen Fund"
established by section 23 of P.L. ,c. (C. ) (pending before
the Legislature as this bill).

"High-growth business” means a business that is growing
significantly faster than the average growth rate of the economy or
is a staup company that is investing in developing a product or
new business model that will allow it to grow significantly faster
than theaverage growth rate of the economy within the next three
to five years.

"Incentive area" means an area in this State: (1) designated
pursuant to the "State Planning Act,"” P.L.1985, ¢.398 (C.5218A
196 et seq.), as Planning Area 1 (Metropolitan); or (2j thas been
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designated as a qualified opportunity zone pursuant to 26 U.S.C.
s.140041.

"Innovation ecosystem” means funding, programs, and events
that support the establishment and expansion of -grgwth
companies in targeted sectors. Examples of sfehding,
programs, and events include: mentoring programs for-sfet
meetup or networking events, funding for locating a business in a
collaborative workspace, programs that provide businesses services,
and entrepreneurial education to companies.

"Opportunity zone" means a federal population census tract in
this State that was eligible to be designated as a qualified
opportunity zone pursuant to 26 U.S.C. s.1400As may be
amended.

"Principal business operations” means at least 50 percent of the
busi nessdés employees, who are not
reside in the State, or at | east
for employees not primarily engaged in retail sales is paid to
individuals living in this State.

"Program" means thBew Jersey Innovation Evergreen Program
established by section 22 of P.L. ,c. (C. ) (pending before
the Legislature as this bill).

"Purchaser" means an entity registered to do business in this
State with the Director of the Division of Rewsn and Enterprise
Services in the Department of the Treasury that purchases an
allocation of tax credits under the program.

"Qualified business" means a business that, at the time of the
first qualified investment in the business and throughout the period
of the qualified investment under the program, is registered to do
business in this State with the Director of the Division of Revenue
and Enterprise Services in the Department of the Treasury; has its
principal business operations located in the State iatends to
maintain its principal business operations in the State after
receiving a qualified investment under the program; is engaged in a
targeted industry; and employs fewer than 250 persons at the time
of the qualified investment

"Qualified investnent” means the direct investment of money by
the fund in a qualified business for the purchase of shares of stock,
with an 'option to make anadditional investment in an option or
warrant or a followon investment, in the discretion of the authority,
all of which is matched by an investment by a qualified venture
firm.

"Qualified venture firm" means a venture firm that is approved
by the authority as a qualified venture firm pursuant to section 29 of
P.L ,c. (C. ) (pending before the Legjfiste as this bill).

"Special purpose vehicle” means an entity controlled by or under
common control with a venture firm that is formed solely for the
purpose of investing in a New Jersey higfowth business
alongside the venture firm.

proi
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"Targeted indusy" means any industry identified from time to
time by the authority which shall initially include advanced
transportation and logistics, advanced manufacturing, aviation,
autonomous vehicle and zeemnission vehicle research or
development, clean energylife sciences, hemp processing,
information and high technology, finance and insurance,
professional services, film and digital medid,and® nonretail
food and beverage businessés] ' including food innovation',*
and other innovative industries thaisrupt current technologies or
business models.

"Venture firm" means a partnership, corporation, trust, or limited
liability company that invests cash in a business during the early or
expansion stages of a business in exchange for an equity stake in
the business in which the investment is made. Venture firm may
include a venture capital fund, a family office fund, or a corporate
investor fund, provided that a professional manager administers the
venture firm.

22. (New section) The New Jersey Innovamm Evergreen
Program is established as a program under the jurisdiction of the
New Jersey Economic Development Authority. The purpose of the
program is to invest in innovation as a catalyst for economic growth
and to advance the competitiveness of the Sfabs busi nesses
global economy. Beginning on the effective date of sections 20
through 34 of P.L. ,c. (C. ) (pending before the Legislature
as this bill), the authority shall auction up to $300,000,000 in tax
creditsin annualamountsnot to exceed th&mitations set forth in
section 98 of P.L. ,c. (C. ) (pending before the legislature as
this bill). The authority shall not undertake an auction if, exclusive
of reserves, including the reserve set aside for folbow
investments pursuant to subsection d. of section 23 of P.L. :
c. (C. ) (pending before the Legislature as this bill), more
than $15,000,000 is available to the authority, from moneys
received from any prior auction of tax credits pursuant to the
program, to allocate to qualified venture firms.

23. (New section)a. The authority shall establish and maintain
a dedicated fund to be known as thHew Jersey Innovation
Evergreen Fund. The authority shall use the money in the fund to
carry out the purposes enumerated in subsections b. and c. of this
section. The authority shall credit the fund with money paid by
purchasers; distributions from payments or repayments made to the
authorty in accordance with subsection c. of section 31 of P.L.
c. (C. ) (pending before the Legislature as this bill); earnings
received, if any, from the investment or reinvestment of money
credited to the fund; and any money which, from timéinee, may
otherwise become available for the purposes of the fund.
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b. The authority shall allocate the money in the fund to
gualified venture firms to make qualified investments of capital in
qualified businesses through a special purpose vehicle in
accadance with section 30 of P.L. ,c. (C. ) (pending before
the Legislature as this bill) and to pay the administrative, legal, and
auditing expenses of the authority incurred in the administration of
the program. In addition, the authority 8hase 75 basis points of
the total amounts deposited in the fund, calculated on an annual
basis, for programs administered by the authority that create an
innovation ecosystem that supports and promotes -gigivth
businesses in the State.

c. The authoty shall deposit into the fund dividends and
returns on investments paid to the authority by or on behalf of a
qualified business. Upon the fund holding total deposits of
$500,000,000 and thereafter upon a qualified investment in a
gualified business ackwving a return on investment of twice the
original and followon investment, 50 percent of any return on
investment in excess of twice the original and folow investment
shall be paid to the General Fund of the State.

d. The authority shall account faand calculate reserves for
folow-on i nvest ment s, programs that suppor
ecosystem, and administrative, legal, and auditing expenses of the
authority in administering the program. The authority shall not
include these reserves whemlaulating the amount in the fund
available for new qualified investments.

24. (New section) a. The authority shall sell the tax credits
authorized pursuant to section 22 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) tpurchasers through a
competitive auction process.

b. The authority shall determine the form and manner in which
potential purchasers may bid for tax credits available under the
program. To be awarded a tax credit under the program, a potential
purchaseshall:

(1) specify the requested amount of tax credits, which shall not
be less than $1,000,000;

(2) specify the amount the potential purchaser will pay in
exchange for the requested amount of tax credits, which shall not be
less than 85 percent ofdlrequested dollar amount of tax credits;

(3) commit to serve on the New Jersey Innovation Evergreen
Advisory Board, established pursuant to section 32 of P.L. :
c. (C. ) (pending before the Legislature as this bill), and to
otherwise provié mentorship, networking, and collaboration
opportunities to qualified businesses that receive funding under the
program; and

(4) provide any other information that the chief executive
officer of the authority determines is necessary.
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c. Prior to an auaebn, the authority shall establish and disclose
to bidders the weighted criteria the authority will utilize, which the
authority shall base on the price offered to purchase the tax credits
and the quality of the mentorship and networking opportunities and
ot her support of the Stateods [
purchaser in its bid. The authority may pro rate the amount of tax
credits allocated to each purchaser. A potential purchaser that
submits a bid for tax credits under this section shall wece
written notice from the authority indicating whether the authority
has approved it as a purchaser of tax credits and, if so, the amount
of tax credits approved.

d. Except as provided in section 22 of P.L. ,c. (C. )
(pending before thedgislature as this bill), the authority shall hold
one competitive auction per calendar year.

e. The authority may contract with an independent third party
to conduct the competitive bidding process through which State tax
credits issued by the authorityay be sold.

25. (New section) a.A purchaser that submits a successful bid
for the purchase of tax credits pursuant to section 24 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall enter
into a contract with the authity that includes payment information
and the commitments made by the purchaser in its auction bid. A
purchaser that submits a successful bid for the purchase of tax
credits pursuant to section 24 of P.L. ,c. (C. ) (pending
before the Legiature as this bill) shall pay by wire transfer the
amount specified in its auction bid to the authority for deposit into
the fund. Upon receipt thereof, the chief executive officer shall
notify the director to issue tax credits in the amount approved.
Failure by the purchaser to pay the amount agreed upon on time
may disqualify the purchaser from purchasing the tax credits and
the authority may reassign the right to purchase the credits to
another bidder. Failure by the purchaser to adhere to the
commitments made in its auction bid may disqualify the purchaser
from participating in future auctions and may result in the recapture
of a portion of the tax credits.

b. The authority shall credit to the fund any money paid to the
authority by a purchaser fan allocation of tax credits under the
program.

c. The authority shall ensure that no undue financial advantage
shall inure to a purchaser that also is: managing a qualified venture
firm; beneficially owning, through rights, options, convertible
interests or otherwise, more than 15 percent of the voting securities
or other voting ownership interests of a qualified venture firm; or
controlling the direction of investments for a qualified venture firm.
The chief executive officer of the authority shall tdgr that the
authority is monitoring the activities of such purchasers and has

nnovat.
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taken appropriate steps to ensure no undue financial advantage
inures to the purchasers.

26. (New section) a.A purchaser shall apply a credit awarded
pursuant to section20 through 34 of P.L. , C. (C. )
(pending before the Legislature as this bill) against the State tax
liability due pursuant to section 5 of P.L.1945, c.162 (C.54:50A
of the purchaser for the current privilege period as of the date of the
credit's approval. A purchaser may carry forward an unused credit
resulting from the limitations of subsection b. of this section, if
necessary, for use in the seven privilege periods next following the
privilege period for which the credit is awarded.

b. The director shall prescribe the order of priority of the
application of the credits awarded under sections 20 through 34 of

PL ,c. (C. ) (pending before the Legislature as this bill)
and any other credits allowed by law. The amount ofredit
applied under sections 20 through 34 of P.L. ,c. (C. )

(pending before the Legislature as this bill) against the tax imposed
pursuant to section 5 of P.L.1945, c.162 (C.54:H)Afor a
privilege period, together with any other credittowed by law,
shall not reduce the tax liability of the purchaser to an amount less
than the statutory minimum provided in subsection (e) of section 5
of P.L.1945, ¢.162 (C.54:10A).

27. (New section) a.A purchaser may apply to the authority
and thedirector for a tax credit transfer certificate, in the privilege
period during which the director allows the purchaser a tax credit
pursuant to sections 20 through 34 of P.L. , C. (C. )
(pending before the Legislature as this bill), in lidulee purchaser
being allowed to apply any amount of the tax credit against the

A

purchaser 6s SA taxcedittmaybe $oid arlassigned, y .

in full or in part, to another person that may have a tax liability
pursuant to section 5 of P.L.1945,162 (C.54:10A5). The tax
credit transfer certificate provided to the purchaser shall include a
statement waiving the purchaser
purchaser has elected to sell or assign.

b. The purchaser shall not sell or assignaa tredit transfer
certificate allowed under this section for consideration received by
the purchaser of less than 85 percent of the transferred credit
amount before considering any further discounting to present value
which shall be permitted. The taxedit transfer certificate issued
to a purchaser by the director shall be subject to any limitations and
conditions imposed on the application of State tax credits pursuant
to section 26 of P.L. , C. (C. ) (pending before the
Legislature as tlsi bill) and any other terms and conditions that the
director may prescribe.

(@}
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c. A buyer or assignee of a tax credit transfer certificate
pursuant to this section shall not make any subsequent transfers,
assignments, or sales of the tax credit transferfoate.

d. Ten percent of the consideration received by a purchaser
from the sale or assignment of a tax credit transfer certificate
pursuant to this section shall be remitted to the director and
deposited in the General Fund of the State.

e. The authoity shall publish on its Internet website the
following information concerning each tax credit transfer certificate
approved by the authority and the director pursuant to this section:

(1) the name of the transferor;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate;

(4) the State tax against which the transferee may apply the tax
credit; and

(5) the consideration received by the transferor.

28. (New section) a. The authority shall establish an
application process and determine the form and manner through
which a venture firm may make and file an application for
certification as a qualified venture firm. The authority may accept
applications on a rolling basis or on a date set by the authority.

b. In evaluating applicants for certification as a qualified
venture firm, the authority shall establish weighted criteria by
which the authority will evaluate all venture firms applying in the
same calendar year and shall establish a minimum acceptable score.
The aiteria shall include, but not be limited to:

(1) the management structure of the applicant, including:

(a) quality of the leadership, including willingness to work with
the authority to support targeted industries and the innovation
ecosystem in the S and to locate in the State;

(b) the investment experience of the principals with qualified
businesses;

(c) the knowledge, experience, and capabilities of the applicant
in subject areas relevant to highowth businesses in the State;

(d) the tenureand turnover history of principals and senior
investment professionals of the applicant;

(e) whether the State's investment with the applicant under this
program would exceed 15 percent of the total invested in the
applicant by all investors, including vastments in any special
purpose vehicles;

f) the applicantdéds stage of fundrai sing

(g9) whether fees, expenses, and the remuneration of the general
partner or manager are similar to those of peer investors;

(2) the applicant's investment strategyluding:

(a) the applicant's track record of investing in higtowth
businesses;
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(b) whether the investment strategy of the applicant is focused
on highgrowth businesses, including the percentage of the
investment identified to be invested in Newsky or surrounding
geographic areas; and
(c) the performance history of the general partner or fund
manager based on a review of investment returns on individual
funds on an absolute basis and relative to peers; and
3 The | ocati on o fventureh Brm and ptHhei cant 0 s
proposed structure of the applicant
qualified businesses, with preference given to applicant venture
firms that are located in incentive areas and to applicant venture
firms that agree to dedicate a greatportion of qualified
investments into qualified businesses located within incentive areas.

29. (New section) a. The authority shall certify or refuse to
certify a venture firm as a qualified venture firm based on the
criteria for certification set fah in section 28 of P.L. :

c. (C. ) (pending before the Legislature as this bill), and
subsections b. and c. of this section.

b. The authority shall not certify a venture firm as a qualified
venture firm if the venture firm has: (1) an égucapitalization, net
assets, or written commitments of less than $10,000,000 in the form
of cash or cash equivalents on the date the determination for
certification is made; or (2) fewer than two principals or persons
employed to direct the qualified vestment of capital with at least
five years of money management experience in the venture capital
or private equity sectors on the date the determination for
certification is made. The authority may adopt, pursuant to the
provisions of the "Administrate Procedure Act,” P.L.1968, c.410
(C.52:14B1 et seq.), rules setting forth additional disqualifying
criteria and adjusting the minimum equity capitalization, net assets,
or written commitments of a qualified venture firm.

c. Prior to certifying a venturéirm as a qualified venture firm,
the Department of Labor and Workforce Development, the
Department of Environmental Protection, and the Department of the
Treasury shall each report to the chief executive officer of the
authority whether the venture firms in substantial good standing
with the respective department, or has entered into an agreement
with the respective department that includes a practical corrective
action plan for the venture firm The authority may also contract
with an independent thir party to perform a background check on
the venture firm.

d. The authority shall provide written notification to each
venture firm that is certified as a qualified venture firm by the
authority and shall provide written notification to each venture firm
that the authority refuses to certify as a qualified venture firm,
communicating in detail the grounds
The authority shall review each qualified venture firm annually for

f
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the disqualifying criteria set forth in subsection btlus sectionor

other reasonable industaccepted standards as determined by the

authority The authority may decertify a qualified venture firm at

any time pursuant to the disqualifying criteria set forth in

subsection b. of this section. Decertitiom shall not affect any
previously made qualified investment
make a followon investment in a qualified business.

30. (New section)a. (1) The authority is authorized to allocate
money credited to the fund to one or mayealified venture firms
for qualified investments at the times, in the amounts, and subject to
the terms and conditions that the authority shall determine to be
necessary and appropriate to effectuate the purposes of sections 20
through 34 of P.L. , c. (C. ) (pending before the Legislature
as this bill); provided that no more than two qualified investments
shall be made with each qualified venture firm in a calendar year.

(2) Each qualified investment shall not exceed $5,000,000 in
initial investment, exclusive of followen investments; provided,
however, if a qualified investment is in a business: (a) which
utilizes intellectual property that is core to the its business model
and was developed at a New Jerbaged college or university; (b)
is considered a university spoff business as determined by the
authority; or (c) is certified by the State aSminority businessor
a"'womeno0s "kpurssiannteRsLs1986, ¢.195 (C.52:224.17
et seq.), then the qualified investment shall nateexi $6,250,000
in initial investment, exclusive of follown investments.

(3) The fund shall not invest in a qualified venture firm if the
authority determines that an undue financial advantage would inure
to a purchaser if the investment occurs or & thvestment would
be inconsistent with the investment policies and goals of the State.

(4) The authority shalhave a goafor 25 percent of the fund
money that is allocated to qualified venture firms is reserved for
investment in businesses located in opportunity zones.

(5) Within one year of the effective date d?.L. ,

c. (C. ) (pending before the Legislaturas this bill), the
authority shall undertake a disparity study of investment by venture
firms in women and minorityowned business enterprises in this
State. Based on the finding of the disparity study, the authority,
following board approval, may instite a setsideplanto ensure
that fund money allocated to qualified venture firms is reserved for
investment in womenand minorityowned business enterprises in
this State.

b. The authority shall make and enter into an agreement with
each qualified veture firm to which the authority allocates money
under the program. The agreement shall include provisions that
require the qualified venture firm to:
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(1) make investments in qualified businesses that equal or
exceed the amount of capital received by goealified venture firm
from the fund under the program;

(2 cause an awudi't of the qualified ve
accounts, which a certified public accountant, who is licensed in
accordance with the "Accountancy Act of 1997," P.L.1997, c.259
(C.45:B-42 et seq.), or licensed in accordance with the laws of
another state, shall conduct at least once in each year in which the
gualified venture firm is in receipt of fund money or in which the
gualified venture firm is responsible for the management ofifu
money allocated to the qualified venture firm by the authority;

(3) enter into an agreement with each qualified business that
receives a qualified investment, which agreement shall, at a
minimum, require the qualified business to use the qualified
investment of capital to support its business operations in this State
and to provide the information required under section 31 of P.L. |,
c. (C. ) (pending before the Legislature as this bill);

(4) upon the identification of a qualified investnte create a
special purpose vehicle for the qualified investment of the fund;

(5) upon the identification of a qualified investment, indicate the
amount of followon investment the authority should reserve, and
periodically provide updates concerningstlamount;

(6) agree that the qualified venture firm will publicize its
participation in thé'New Jersey Innovation Evergreen Fuhd;

(7) consent to the authority publicly disclosing the qualified
venture firm on the list of qualified investment firmsrpeipating
in the program; and

(8) consent to the disclosure of tax expenditure information as
described in paragraph (8) of subsection b. of section 1 of
P.L.2009, ¢.189 (C.52:27#R0a).

c. A qualified venture firm that has made and entered into an
agreement with the authority in accordance with subsection b. of
this section is authorized to make qualified investments of capital in
one or more qualified businesses from fund money allocated to the
gualified venture firm by the authority at the timesthe amounts,
and subject to the terms and conditions that the qualified venture
firm determines to be necessary and appropriate. The authority may
limit the amount of allocated fund money that a qualified venture
firm invests in a qualified business basegbon the size of
investments the qualified business has received, the source of the
investments, and the industry in which the qualified business is
engaged.

31. (New section) a. A qualified venture firm shall annually
report to the authority:

(1) the amount of the qualified investment, if any, uninvested at
the end of the preceding calendar year;
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(2) all qualified investments made during the preceding calendar
year, including the number and wages of employees of each
gualified business at the timéd venture firm made the qualified
investment and as of December 31 of that year;

(3) for any qualified investment in which the qualified venture
firm no longer has a position as of the end of the calendar year, the
number of employees of the businessoashe date the investment
was terminated;

(4) financials, audited by a certified public accountant, who is
licensed in accordance with the "Accountancy Act of 1997.,"
P.L.1997, c.259 (C.45:2B2 et seq.), or licensed in accordance
with the laws of anothestate, of the qualified venture firm and the
special purpose vehicle that include a consolidated summary of the
performance of the qualified venture firm. Any information about
the performance of an individual business, including the qualified
business,shall be considered confidential and not subject to the
requirements of P.L.1963, c.73 (C.47+1let seq.); and

(5) any other information the authority requires to ascertain the
impact of the program on the economy of the State.

b. With respect to the flormation required under paragraphs
(1) through (4) of subsection a. of this section, the report shall
include a statement prepared by a certified public accountant, who
is licensed in accordance with tHéccountancy Act of 1997,
P.L.1997, c.259 (C.45:2B2 et seq.), or licensed in accordance
with the laws of another state, certifying that the accountant has
reviewed the report and that the information and representations
contained in the report are accurate.

c. Not later than 60 days after the sale trey disposition of a
gualified investment, the qualified venture firm shall provide to the
authority a report on the amount of the stock sold or disposed of
and the consideration received for the sale or disposition. The
report shall detail the cumulagveffect of sequentially introduced
positive or negative values and include the gross income and details
of any offsetting fees that reduce the net distribution. Any dividend
or proceeds received by the authority for the sale or other
disposition of a quéied investment shall be deposited into the
fund and used in accordance with section 23 Rot. ,

c. (C. ) (pending before the Legislature as this bill).

d. A qualified venture firm shall, as required at the discretion
of the authority, sufit to the authority satisfactory evidence
supporting the information detailed in the annual report and
certifying that all information provided by the qualified venture
firm to the authority is true, including information contained in the
application for certification, the agreement between the qualified
venture firm and authority, any amendment to that agreement, and
any other information submitted by the qualified venture firm to the
authority pursuant to sections 20 through 34 RL. ,

c. (C. ) (pending before the Legislature as this bill). The
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gualified venture firm, or an authorized agent of the qualified
venture firm, shall certify under the penalty of perjury that the
information provided pursuant to this section is true.

32. (New section) The New Jersey Innovation Evergreen
Advisory Board is established in but not of the authority for the
purposes of providing guidance and networking opportunities to
gualified businesses. The members of the board shall serve in a
voluntary capcity, to be appointed through a process to be
determined by the chief executive officer of the authority from
among purchasers and other strategic partners identified by the

chief executive officer, to support

The termsof the voluntary members so appointed, after the initial
appointments, shall be one year, and each member may be
reappointed.

33. (New section) Beginning the year next following the year in
which sections 20 through 34 &L. ,c. (C. jpending
before the Legislature as this bill) take effect and every two years
thereafter, the authority shall prepare a report on the
implementation of the program, and submit the report to the
Governor, and, pursuant to section 2 of P.L.1991, c.164 (C.52:14
19.1), to the Legislature. Each biennial report required under this
section shall include the names and locations of qualified
businesses receiving capital; the amount of each qualified
investment; a report by a certified public accountant, who is
liceneed in accordance with the "Accountancy Act of 1997,"
P.L.1997, c.259 (C.45:2B2 et seq.), or licensed in accordance
with the laws of another state, of the consolidated performance of
the fund; the cumulative amount of capital committed by
purchasers; theate and amount of fees charged by each qualified
venture firm, including performandeased earnings and carried
interest; the classification of each qualified business, according to
the industrial sector and the size of the qualified business; the
St a retu sn investment; the total number of jobs created in the
State by the qualified business after the qualified investment; the
average wages paid for the jobs; and any other metrics the authority
determines are relevant based upon national best pFactic

34. (New section) Notwithstanding the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B:t
seq.), to the contrary, the chief executive officer of the authority
may adopt, immediately, upon filing with the Office of
Administrative Law, regulations that the chief executive officer
deems necessary to implement the provisions of sections 20 through
34 of P.L. ,c. (C. ) (pending before the Legislature as this
bill), which regulations shall be effective for a et not to exceed
180 days from the date of the filing. The chief executive officer
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shall thereafter amend, adopt, or readopt the regulations in
accordance with the requirements of P.L.1968, c.410 (C.52114B
et seq.).

35. (New section) Sections 35through 42 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
known and may be cited as the "Food Desert Relief Act.”

36. (New section) a. The Legislature finds and declares that:
(1) there are certain areas of th&at8, known as "food desert"
communities, in which residents are unable to obtain reasonable and
adequate access to nutritious foods and, in particular, to fresh fruits
and vegetables; (2) the inaccessibility of nutritious food in food
desert communitiesas been attributed, in large part, to the absence
of supermarkets and grocery stores in those communities; (3) low
income families are more likely than others to live in food desert
communities and to lack the transportation or financial resources
necessar to reach distant wholesome markets; and (4) the
establishment of financial incentives to supermarkejsocery
stores mid-sized food retailers,and small food retailerds a
reasonable means by which to ensure that residents of food desert
communitiesin the State are provided with reasonable access to
nutritious, fresh, and delicious produce, and are afforded the
opportunity thereby to make healthier eating choices for themselves
and for their families.

b. The Legislature therefore determines that ig both
reasonable and necessary to authorize the New Jersey Economic
Development Authority to establish a program that provides
financial assistanct supermarketggrocery storesmid-sized food
retailers,and small food retailer® establish and retailocations in
food desert communities in order to provide a consistent, and easily
accessible, source of fresh produce to residents in those
communities.

37. (New section) As used in sections 35 through 42 of P.L.
c. (C. ) (pending beferthe Legislature as this bill):

"Authority” means the New Jersey Economic Development
Authority established pursuant to section 4 of P.L.1974, c.80

(C.34:1B4).
"Department” means the Department of Agriculture.
AEI T gi bl e equi pment ures dor sthe means e

procurement of such equipment as is needed to allow a
'supermarket, grocery stotemid-sized food retailerf,® or small
food retailer to store, refrigerat&ransport, or otherwise maintain
nutritious foods, including fresh fruits amdegetables, for retail
purposes, but within a standard range based upon industry
standards, as determined by the authority.




©O© 00 NO Ol WN -

A A BB PP, DPEDEDEDEOWOWWWWWWWWWNDNDNDNDNDNMNDNMNNMNMNNNYRPRPRPEPERPEPRPERPRRERPREER
00O NO O D WNPOOOWLOMNOOUDEA,WNPEPOOOWONOOOUD,WNEOOOLONOOGDMWNDNDLEDO

A4[1R]
34

AEI T gi bl e technol ogy costso means
procurement or upgrade of technology systems to support online
ordering ande-commerce, including but is not limited to computer
hardware, software, internet connectivity, and database systems.

"Food desert community” means a physically contiguous area in
the State in which residents have limited access to nutritious foods,
such as fresh fruits and vegetables, through supermarkets and
grocery stores, and which has been designated as a food desert
community pursuant to subsection b. of section 38 of P.L. ,
c. (C. ) (pending before the Legislature as this bill).

"Initial operating costs" means expenditures for the operation of
a supermarket or grocery store within the first three years after
opening to the public, but within a standard range based upon
industry standards, as determined by the authority.

A Mistted fod r et ai |l er 0 -gizedarstal owlet me di um
with at least 2,500 but less than 16,000 square feet, of which at least
75 percent is occupied by food and related products.

"Program" means the Food Desert Relief Program established in
section 38 of P.L. ,c. (C. ) (pending before the Legislature
as this bill).

"Project cost" means the costs incurred in connection with the
establishment of a supermarket or grocery store within a food desert
community by the developer until the opening of thpexmarket or
grocery store to the public, including the costs relating to lands,
buildings, improvements, real or personal property, or any interest
therein, including leases discounted to present value, including
lands under water, riparian rights, spadghts and air rights
acquired, owned, developed or redeveloped, constructed,
reconstructed, rehabilitated or improved, any environmental
remediation costs, plus costs not directly related to construction, of
an amount not to exceed 20 percent of thel totests, capitalized
interest paid to third parties, and the cost of infrastructure
improvements, including ancillary infrastructure projects.

"Project financing gap" means the part of the total project cost,
including return on investment, that remainsbe financed after all
other sources of capital have been accounted for, including, but not
limited to, developecontributed capital, which shall not be less
than 20 percent of the total project cost, which may include the
value of any existing land anienprovements in the project area
owned or controlled by the developer, and the cost of infrastructure
improvements in the public rigltf-way, and investor or financial
entity capital or loans for which the developer, after making all
good faith efforts tadaise additional capital, certifies that additional
capital cannot be raised from other sources on araoourse basis

ASmal | food retailero means a small
2,500 square feet, that sells a limited selection of foods and other
products, such as a bodega, convenience store, corner store,
neighborhood store, small grocery, or srsdhle store.
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"Supermarket or grocery store" means a ragatlet with at least
16,000 square feet, of which at least 90 percent is occupied by food
and related products

38. (New section) a. (1) There is established the Food Desert
Relief Program to be administered by the New Jersey Economic
Development Authority. The program shall include tax credit
components, as provided in sections 39 and o40P.L. ,

c. (C. and C. ) (pending before the Legislature as this
bill), in order to incentivize businesses to establish and retain new
supermarkets and grocery stores in food desert communities.

(2) The total value of tax credits ppved by the authority

pursuant to sections 39 and 40 of P.L. ,c. (C. and C. )
(pending before the Legislature as this bill) shall not exceed the
limitations set forth in section 98 of P.L. ,c. (C. ) (pending

before the égislature as this bill}.[.]*

b. The authority, in consultation with the Department of
Agriculture and the Department of Community Affairs, shall
initially designate not more than 50 separate geographic areas that
are most in need of a supermarket ooagry store as food desert
communities in this State. The Department of Agriculture and the
Department of Community Affairs shall develop criteria for the
designation of food desert communities, but each separate food
desert community shall consist ofdéstinct geographic area with a
single defined border. The criteria shall, at a minimum, incorporate
analysis of municipal or census tract poverty statistics, food desert
information from the Economic Research Service of the United
States Department of Aigulture, and healthier food retail tract
information from the federal Centers for Disease Control and
Prevention. The departments may also consider data related to
municipal or census tract population size and population density in
making food desert eomunity designations pursuant to this
subsection. The authority, in consultation with the departments,
shall continuously evaluate areas previously designated as food
desert communities and assess whether they still meet the criteria
for designation as dood desert community and may designate
additional food desert communities once every three years
following the effective date of sections 35 through 42 of P.L.
c. (C. ) (pending before the Legislature as this bill).

c. To receive a tax codt under section 39 or 40 of P.L. ,

c. (C. or C. ) (pending before the Legislature as this bill),

a taxpayer shall submit an application to the authority in the form
and manner prescribed by the authority and in accordance with
criteria established by the authorify which at minimum will
include a commitment to accept benefits from federal nutrition
assistance programs, such as the Supplemental Nutrition Assistance
Program (SNAP) and the Special Supplemental Nutrition Program
for Women, Infants, and Children (WIE) Following the approval
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of an application, the authority may, pursuant to an award
agreement, award tax credits to an eligible taxpayer that:

(1) develops and opens for business to the public the first or
second superarket or grocery store in a designated food desert
community; or

(2) owns and operates the first or second supermarket or grocery
store in a designated food desert community.

d. (1) The authority may sell all or a portion of the tax credits
made availale in a fiscal year pursuant to subsection a. of this
section and dedicate the proceeds from such sale to provide grants
and loans to qualifying supermarkets, grocery stores,-Sizied
food retailers, and small food retailers. The amount of any grant or
loan provided pursuant to this subsection shall be in accordance
with the need of the supermarket, grocery store,-siwéd food
retailer, or small food retailer, as determined by the authority. The
authority shall sell tax credits pursuant to this sectiothe manner
determined by the authority; provided, however, the authority shall
not sell tax credits for less than 85 percent of the tax credit amount.
Grants and loans made available pursuant to this subsection shall be
awarded to entities that:

(a) are eligible for tax credits under subsection c. of this section
in lieu of tax credits; or

(b) own and operate a milzed food retailer or small food
retailer that commits to selling nutritious foods, including fresh
fruits and vegetables, in a desiga@ffood desert community.

(2) A *supermarket, grocery stotanid-sized food retailét' or
small food retailer shall submit an application to the authority to
receive a grant or loan pursuant to this subsection The application
shall be submitted in the form and manner prescribed by the
authority and in accordance with criteria establishegl the
authority. An entity eligible for a grant or loan under subparagraph
(a) of paragraph (1) of this subsection shall not be required to
submit a separate application to the authority for the grant or loan,
provided that the entity has submitted anlegagpion to the authority
pursuant to subsection c. of this section.

(3) Prior to awarding a grant or loan tda] an applicant
supermarket, grocery stotanid-sized food retailét* or small food
retailer pursuant to this subsection, the Departmentadfor and
Workforce Development, the Department of Environmental
Protection, and the Department of the Treasury shall each report to
the chief executive officer of the authority whethi¢a qualifying

mid-sized food retailer or small food retailethe apgicant' is in
substantial good standing with the respective department, or has
entered into an agreement with the respective department that
includes a practical corrective action plan for thenid-sized food
retailer or small food retailgrapplicant. The authority may also
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contract with an independent third party to perform a background
check on the entity.

(4) '[A] An_applicant supermarket, grocery storejid-sized
food retailet," or small food retailer shall, as required at the
discretion of the athority, submit to the authority satisfactory
information pertaining to the eligible equipment costs and eligible
technology costs, as certified by a certified public accountant,
certifications that all information provided by thpmid-sized food
retaile or small food retailgr applicant to the authority is true,
including information contained in the application, any agreement
pertaining to the award of grants or loans under the program, any
amendment to such an agreement, and any other information
sulmitted by the'[ mid-sized food retailer or small food retailer
applicant to the authority pursuant to sections 35 through 42 of
PL ,c. (C. ) (pending before the Legislature as this bill),
and evidence of the eligible equipment costs ardyibde
technology costs of thé[ mid-sized food retailer or small food
retailef] applicant. The*[ mid-sized food retailer or small food
retailef] applicant, or an authorized agent of thpmid-sized food
retailer or small food retailgrapplicant, shall certify under the
penalty of perjury that the information provided pursuant to this
subsection is true.

e. The authority may '[providd establish & technical
assistancéfund' to 'assist any entity that is eligible for a tax
credit, grant, or loarunder this section. The technical assistance
![shall provide instructiofjs may make grants to entitiesto
tassist qualifying supermarkets, grocery storégand * mid-sized
food *[ retailef] retailers} or small food retailers[ concerning in
implementation of best practicesfor increasing the accessibility
of nutritious foods in food desert communities. Technical assistance
shall be'provided either directly by the authority or through a-not
for-profit or for-profit entity and made availale in English as well
as the two most commonly spoken languages in New Jersey other
than English. At the discretion of the authoritfunds to suppott
technical assistance may be provided in addition to, or in lieu of,
any tax credit, grant, or loan avded under sections 35 through 42
of P.L. ,c. (C. ) (pending before the Legislature as this
bill).

f. (1) The authority shall require that any tax credits,
grants, or loans awarded by the authority under the program be
utilized by the recipgnt for one or more of the following purposes,
which shall be set forth in the award agreement:

(a) to mitigate a project financing gap;

(b) to mitigate the initial operating costs of the supermarket or
grocery store; or
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(c) to mitigate the eligible edpment costs or eligible
technology costs of thésupermarket, grocery stotemid-sized
food retailef, or small food retailer in order to make nutritious
foods more accessible and affordable to residents within food
deserts; or

(d) to support initiaties to ensure food security of residents in
food desert communities.

(2) The value of tax credits or grants awarded to individual
entities under the program shall not exceed:

(&) in the case of an entity eligible under paragraph (1) of
subsection c. othis section, 40 percent of the total project cost for
the first supermarket or grocery store in a designated food desert
community, and 20 percent of the total project cost for the second
supermarket or grocery store in the food desert community; and

(b) in the case of an entity eligible under paragraph (2) of
subsection c. of this section, the initial operating costs of the first
supermarket or grocery store in a designated food desert
community, and ondalf of the initial operating costs of the second
supermarket or grocery store in the food desert community; and

(c) in the case of an entity eligible for a grant or loan under
subparagraph (b) of paragraph (1) of subsection d. of this section,
the eligible equipment costs and eligible technology costthe
'supermarket, grocery stotemid-sized food retailér* or small
food retailer.

g. An entity that develops and opens a new supermarket or
grocery store in a designated food desert community shall be
eligible for a tax credit only if the entity demstrates to the
authority at the time of application that each worker employed to
perform construction at the project shall be paid not less than the

prevailing wage rate for the workeros

by the Commissioner of Labor and Wi&okce Development
pursuant to P.L.1963, c.150 (C.34:56.25 et seq.) and P.L.2005,
€.379 (C.34:1156.58 et seq.).

h. (1) Except as provided in paragraph (2) of this subsection, a
labor harmony agreement shall be required if the State has a
proprietary iderest in a supermarket or grocery store and the
agreement shall remain in effect for as long as the State acts as a
market participant in the project. The provisions of this paragraph
shall apply to a supermarket or grocery store that will have more
than10 employees.

(2) A labor harmony agreement under paragraph (1) of this
subsection shall not be required if the authority determines that the
supermarket or grocery store would not be feasible if a labor
harmony agreement is required. The authority Isekapport the
determination by a written finding, which provides the specific
basis for the determination.

(3) As used in this subsection, "labor harmony agreement”

means an agreement between a business that serves as the owner or
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operator of a supermarker grocery store and one or more labor
organizations, which requires, for the duration of the agreement:
that any participating labor organization and its members agree to
refrain from picketing, work stoppages, boycotts, or other economic
interference gainst the business; and that the business agrees to
maintain a neutral posture with respect to efforts of any
participating labor organization to represent employees at a
supermarket or grocery store, agrees to permit the Ilabor
organization to have acced® the employees, and agrees to
guarantee to the labor organization the right to obtain recognition as
the exclusive collective bargaining representatives of the employees
at a supermarket or grocery store by demonstrating to the New
Jersey State Board dflediation, Division of Private Employment
Dispute Settlement, or a mutually agregabn, neutral, thirgarty,

that a majority of workers in the unit have shown their preference
for the labor organization to be their representative by signing
authorizatim cards indicating that preference. The labor
organization or organizations shall be from a list of labor
organizations that have requested to be on the list and that the
Commissioner of Labor and Workforce Development has
determined represent substantiaimbers of supermarket or grocery
store employees in the State.

i. *[The award agreement shall require that the recipient
consent to the disclosure of tax expenditure information as
described in paragraph (8) of subsection b. of section 1 of P.L.2009,
c.189 (C.52:27B20a)]* A recipient shall certify that all factual
representations made by the recipient in the application or award
agreement are true under the penalty of perjury. A material
misrepresentation of fact in either the application or award
ageement may result in recession and recapture of any grants or tax
credits awarded, or acceleration of any loans made, under sections
35 through 42 of P.L. , C. (C. ) (pending before the
Legislature as this bill).

39. (New section)a. For privilege periods beginning on or after
January 1 next following the effective date of sectibhd5] 35

through 42 of P.L. ,c. (C. ) (pending before the Legislature
as this bill), a taxpayer eligible under subsection c. of section 38 of
PL ,c. (C. ) (pending before the Legislature as this bill)

shall be awarded a credit against the tax due pursuant to section 5 of
P.L.1945, c.162 (C.54:10A). A taxpayer that qualifies for the
award of a tax credit under this section nzégim 25 percent of the

total amount awarded in the privilege period in which the taxpayer
establishes and opens the supermarket or grocery store for business,
and an additional 25 percent of the total amount awarded in each of
the three privilege periodsiext following the initial opening,
provided that the supermarket or grocery store remains in business
and open to the public. For a taxpayer to be allowed a tax credit
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pursuant to this section, the taxpayer shall meet the requirements of
this section, ad the rules and regulations adopted pursuant to
section 41 of P.L. ,c. (C. ) (pending before the Legislature
as this bill).

b. The order of priority of the application of the credit allowed
pursuant to this section and any other creditsaged against the tax
imposed pursuant to section 5 of P.L.1945, c.162 (C.543)for
a privilege period shall be as prescribed by the Director of the
Division of Taxation in the Department of the Treasufy in
consultation with the chief executivefe of the authority*. The
amount of the credit applied pursuant to this section against the tax
imposed pursuant to section 5 of P.L.1945, c.162 (C.543pDA
shall not reduce a taxpayeros t
amount less than th&tatutory minimum provided in subsection (e)
of section 5 of P.L.1945, c.162 (C.54:1®A. Any credit shall be
valid in the privilege period in which the certification is approved
and any unused portion thereof may be carried forward into the next
10 privilege periods or until exhausted, whichever is earlier.

c. The authority shall award tax credits to taxpayers until either
the available tax credits are exhausted or all projects that are
eligible for a tax credit pursuant to the provisions of sectiohs 3
through 42 of P.L. ,c. (C. ) (pending before the Legislature
as this bill) receive a tax credit, whichever occurs first. If
insufficient funding exists to allow a tax credit to a taxpayer in
accordance with the provisions of subsectionofisection 38 of
PL ,c. (C. ) (pending before the Legislature as this bill),
the authority may offer the taxpayer a tax credit in an amount less
than that provided in subsection a. of this section.

d. Prior to awarding a tax credit to apmrmarket or grocery
store, the Department of Labor and Workforce Development, the
Department of Environmental Protection, and the Department of the
Treasury shall each report to the chief executive officer of the
authority whether a qualifying supermarkat grocery store is in
substantial good standing with the respective department, or has
entered into an agreement with the respective department that
includes a practical corrective action plan for the supermarket or
grocery store. The authority may alsontract with an independent
third party to perform a background check on the developer.

e. A supermarket or grocery store shall, as required at the
discretion of the authority, submit to the authority satisfactory
information pertaining to the projectost, project financing gap,
and the initial operating costs, as certified by a certified public
accountant, certifications that all information provided by the
supermarket or grocery store to the authority is true, including
information contained in the ppcation, any agreement pertaining
to the award of tax credits under the program, any amendment to
such an agreement, and any other information submitted by the
supermarket or grocery store to the authority pursuant to sections 35
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through 42 of P.L. ¢. (C. ) (pending before the Legislature
as this bill), and evidence of the initial opening and continued
operation of the supermarket or grocery store. The supermarket or
grocery store, or an authorized agent of the supermarket or grocery
store shall certify under the penalty of perjury that the information
provided pursuant to this subsection is true.

40. (New section) a. For taxable years beginning on or after
January 1 next following the effective date of sections 35 through
42 of P.L. ,c. (C. ) (pending before the Legislature as this
bill), a taxpayer eligible under subsection c. of section 3B.bf
c. (C. ) (pending before the Legislature as this bill) shall be
awarded a credit against the tax due pursiarN.J.S.54A:11 et
seq. A taxpayer that qualifies for the award of a tax credit under
this section may claim 25 percent of the total amount awarded in
the taxable year in which the taxpayer establishes and opens the
supermarket or grocery store for Iess, and may claim 25
percent of the total amount awarded in each of the three taxable
years next following the initial opening, provided that the
supermarket or grocery store remains in business and open to the
public. For a taxpayer to be awarded & taedit pursuant to this
section, the taxpayer shall meet the requirements of this section, and
the rules and regulations adopted pursuant to section 41 of P.L.
c. (C. ) (pending before the Legislature as this bill).

b. The order of priotly of the application of the credit allowed
pursuant to this section and any other credits allowed against the tax
imposed pursuant to N.J.S.54Allet seq. for a taxable year shall
be as prescribed by the Director of the Division of Taxation in the
Department of the Treasury, in consultation with the chief executive
officer of the authority. The amount of the credit applied pursuant
to this section against the tax imposed pursuant to N.J.S.5UAt1

seq. shall not reduce axablegeapt@ayer 0s

an amount less than zero. Any credit shall be valid in the taxable
year in which the certification is approved and any unused portion
thereof may be carried forward into the next 10 taxable years or
until depleted, whichever is earlier.

c. A business entity that is classified as a partnership for
federal income tax purposes shall not be allowed the credit directly
under N.J.S.54A:l et seq., but the amount of credit of the
taxpayer in respect of a distributive share of partnership income
shall be determined by allocating to the taxpayer that proportion of

t

ax

the credit acquired by the partnership

share, whether or not distributed, of the total distributive income or
gain of the partnership for its taxable yeadey within or with the
taxpayerdos taxable year.

A taxpayer that is a New Jersey S corporation shall not be
allowed the credit directly under N.J.S.54Atlet seq., but the
amount of credit of a taxpayer in respect of a pro rata share of S
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corporation income shall be determined by allocating to the
taxpayer that proportion of the credit acquired by the New Jersey S

corporation that I's equal to the

distributed, of the total pro rata share of S corporation income of the
New Jersey S corporation for its taxable year ending within or with
the taxpayeros taxable year.

d. The authority shall award tax credits to taxpayers until either
the available tax credits are exhausted or all projects that are
eligible for a tax credit ptsuant to the provisions of sections 35
through 42 ofP.L. ,c. (C. (pending before the Legislature
as this bill) receive a tax credit, whichever occurs first. If
insufficient funding exists to allow a tax credit to a taxpayer in
accordancewith the provisions of subsection a. of section 38 of
PL ,c. (C. Xpending before the Legislature as this bill),
the authority may offer the taxpayer a tax credit in an amount less
than that provided in subsection a. of this section 40.

e. Prior to awarding a tax credit to a supermarket or grocery
store, the Department of Labor and Workforce Development, the
Department of Environmental Protection, and the Department of the
Treasury shall each report to the chief executive officer of the
authority whether a qualifying supermarket or grocery store, and
each contractoand subcontractoperforming construction work at
the qualifying supermarket or grocery storg,in substantial good
standing with the respective department, or has entered an
agreement with the respective department that includes a practical
corrective action plan The authority may also contract with an
independent third party to perform a background check on the
developer.

f. A supermarket or grocery store shall, ajuired at the
discretion of the authority, submit to the authority satisfactory
information pertaining to the project cost, project financing gap,
and the initial operating costs, as certified by a certified public
accountant, certifications that all infoation provided by the
supermarket or grocery store to the authority is true, including
information contained in the application, any agreement pertaining
to the award of tax credits under the program, any amendment to
such an agreement, and any otheroinfation submitted by the
supermarket or grocery store to the authority pursuant to sections
35 through 42 ofP.L. , C. (C. Ipending before the
Legislature as this bill), and evidence of the initial opening and
continued operation of the germarket or grocery store. The
supermarket or grocery store, or an authorized agent of the
supermarket or grocery store, shall certify under the penalty of
perjury that the information provided pursuant to this subsection is
true.

41. (New section) The authority, in consultation with the
department and the Director of the Division of Taxation in the

taxp:
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Department of the Treasury, shall adopt, pursuant to the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:11Bt
seq.), rules and regulations nes&y to carry out the provisions of
sections 35 through 42 of P.L. ,c. (C. ) (pending before the
Legislature as this bill).

42. (New section) Within one year of the effective date of
sections 35 through 42 of P.L. ,c. (C. ) (pending before the
Legislature as this bill), the authority shall annually submit a report
to the Governor, the State Treasurer, and, pursuant to section 2 of
P.L.1991, <c.164 (C.52:149.1), the Legislature, on the
effectiveness of theprogram in establshing supermarkets and
grocery stores in food desert communities.

43. (New section) Sections 43 through 53 oP.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
known and may be cited as thdew JerseyCommunityAnchored
Development Act.

44. (New section) The purpose of the New Jersey Community
Anchored Development Act is for the New Jersey Economic
Devel opment Authority to facilitate,
key notfor-profit and governmeml anchor institutions, largscale
development projects with desirable employment and geographical
characteristics that are to impact a broader community. The
Legislature finds that where a broad commonality of goals exists
between anchor institutions @nthe State, the authority can
effectively utilize anchor institutions as investors in, and additional
overseers of, projects that the authority seeks to incentivize. Under
the legislation, anchor institutions in the areas of education, health
care, cultue, community development, and economic development
are provided with the opportunity to act as investors in targeted
development, utilizing proceeds from the sale of State tax credits.
This approach harnesses the deep experience of the numerous
anchor irstitutions in the State, institutions that enjoy decadeg
relationships with communities around the State, making them ideal
partners for companies wanting to come to or expand in New
Jersey.

This legislation seeks to overcome co$toccupancy diffeences
between New Jersey and less expensive options in other
jurisdictions for specific properties by reducing the cost of
occupancy being offered to a targeted company. This legislation
represents a shift in State economic development policy from a
grart model to an investment model, differing significantly from
past award models in that the legislation does not provide a certain
dollar amount to private employers based on the number and types
of jobs being created or preserved in the State.
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The legishtion affords an opportunity for an anchor institution
and the authority to become partners in a project, with the authority
receiving a negotiated current or deferred economic return on the
tax credit investment made by the anchor institution and ultimate
the return of the amount initially invested. Through a competitive
application process to the authority, a real estate partnership
between an anchor institution and a partner business will make its
case for an amount of tax credits necessary for thajeqgt to be
able to establish occupancy costs at a competitive level.

By its inclusion of designated federal opportunity zones and
areas eligible to be designated as federal opportunity zones as a
separate basis for projects to receive tax credits,le¢lgeslation
seeks to incentivize anchor institutions to look beyond the borders
of their host communities, permitting them to invest in other locales
that lack strong anchor institutions, thus expanding their influence
and impact by doing so. Simultanestys such investments will
further the objectives of the State in attracting higihue employers
and in providing economic stimulus to areas of the State that prior
investment cycles have overlooked. The legislation is also
expansive enough to permit tlaeldition of other beneficial uses to
a qualifying project; including housing, public amenities, parking,
mixed uses, and facilities of an anchor institution itself.

The tax credits issued by the authority to an applicant anchor
institution are to be iss&d pursuant to a tax credit agreement that
sets forth negotiated terms on which the authority has agreed to
issue the credits. The tax credit agreement is to include standards
relating to the anticipated economic results of the community
anchored projecand address accountability in the event that the
communityanchored project fails to meet the requirements
specified in the tax credit agreement.

The Legislature declares that two principal objectives underscore
the policy approach of this legislationrdt, an incentive program
cannot succeed as a esiefits-all structure, and therefore an
award of tax credits is to be thoroughly underwritten by the
authority and specifically designed for scenarios in which the
authority finds that the award will beffective; and second, the
St at e (S better served wher e t he St a
characterized and treated as an investment rather than an explicit
grant.

45. (New section) As used in sections 43 through 53 of P.L.
c. (C. ) (pendobefore the Legislature as this bill):

"Affiliate” means an entity that directly or indirectly controls, is
under common control with, or is controlled by an anchor
institution 'partner anchor institutioh, or a partner business.
Control exists in all ases in which the entity is a member of a
controlled group of corporations as defined pursuant to section 1563
of the federal Internal Revenue Code (26 U.S.C. s.1563) or the
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entity is an organization in a group of organizations under common
control that issubject to the regulations applicable to organizations
pursuant to subsection (b) or (c) of section 414 of the federal
Internal Revenue Code (26 U.S.C. s.414). A taxpayer may establish
by clear and convincing evidence, as determined by the Director of
the Division of Taxation in the Department of the Treasury, that
control exists in situations involving lesser percentages of
ownership than required by the above referenced federal statutes.

"Anchor institution" means a governmental entity or nonprofit
entty incorporated pursuant to Title 15 of the Revised Statutes or
Title 15A of the New Jersey Statutes having a primary mission and
specific policy goals that align with those of the authority under the
program and that is a comprehensive health care systepublic
research university, a private research university, a major cultural
scientific, research'[and , or* philanthropic *[institutiong
institution*, or *a' public [ college$ college which *[arg is'
separate from public research universitiésy an experienced
nonprofit or governmental economic or community development
entity* certified as an anchor institution by the board pursuant to
subsection a. of section 46 of P.L. ,c. (C. ) (pending before
the Legislature as this bill).

"Authority” means the New Jersey Economic Development
Authority established by section 4 of P.L.1974, c.80 (C.34)B

"Board" means the board of the New Jersey Economic
Development Authority, established by section 4 of P.L.1974, c.80
(C.34:1B4).

"Commitment period" means the period of time, which shall be
not less than 10 years and no greater than twice the eligibility
period that is granted to an anchor institutfam, if applicable, a
partner anchor institutidn to distribute to the authority the r@gd
upon returns on investment for the award of tax credits pursuant to
the program; provided, however, at the election of the authority or
upon the request of an anchor instituti@m, if applicable, a partner
anchor institutiohin order to benefit thecommunityanchored
project, and as determined in the sole discretion of the authority, the
authority may grant up to two consecutive fiyear extensions of
the commitment period.

"Communityanchored project” means a capital project that is
located in anarea that is designated as a New Jersey State
opportunity zone, an area of the State designated pursuant to the
"State Planning Act,” P.L.1985, ¢.398 (C.52:1886 et seq.), as
Planning Area 1 (Metropolitan), or a municipality with a Municipal
Revitalizaton Index distress score of at least 50 and for which an
anchor institution *and if applicable, ay partner anchor
institution'is to be awarded tax credits by the authority pursuant to
a tax credit agreement which establishes the award of tax credits as
an investment by the authority in the project, provided that the
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project will result in a capital investment of at least $10,000,000 in
a New Jersey State opportunity zone or in any other area of the
State, but a project that is not located in a New JerdayeS
opportunity zone is to be primarily designed to result in the
economic expansion of a targeted industry in this State.

"Comprehensive health care system" means an entity in this State
with the primary purpose of offering comprehensive health care
sewvices. '["Comprehensive health care system" shall not include
any business that manages or offers one or more health benefits
plans] *

"Comprehensive health care services" means the basic health
care services provided under a health benefits plan, digdu
medical and surgical services provided by licensed health care
providers who may include, but are not limited to, family
physicians, internists, cardiologists, psychiatrists, rheumatologists,
dermatologists, orthopedists, obstetricians, gynecologists,
neurologists,  endocrinologists,  radiologists, = nephrologists,
emergency services physicians, ophthalmologists, pediatricians,
pathologists, general surgeons, osteopathic physicians, physical
therapists and chiropractors. Basic benefits may also include
inpatient or outpatient services rendered at a licensed hospital,
covered services performed at an ambulatory surgical facility, and
ambulance services. "Comprehensive health care services" shall
include only services provided by licensed health care pessid

"Director" means the Director of the Division of Taxation in the
Department of the Treasury.

"Eligibility period" means the period in which an anchor
institution *or, if applicable, a partner anchor instituttomay
claim, sell, transfer, ootherwise use a tax credit under the New
Jersey CommunitAnchored Development Program, beginning
with the tax period in which the authority accepts certification of
the business that it has met the capital investment requirements of
the program and extemdy thereafter for a term of not more than 10
years.

"Eligible position” means a fullime position in a business in
this State which the business has filled with a-fule employee.

An eligible position shall not include an independent contractor or a
consultant.

"Experienced nonprofit or governmental economic or community
development entity" means a nonprofit entity incorporated pursuant
to Title 15 of the Revised Statutes or Title 15A of the New Jersey
Statutes'with a substantial number of years efperiencé that has
a core mission and a community track record of advancing
economic or community development in at least one area of the
State', that has undertaken multiple successful partnerships with
government entities, educational institutiongd ahe private sector
in__carrying out development projects, that has successfully
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developed multiple types of mixagse projects, that owns or
controls significant real estate assetmd that has appropriate prior
experience in successfully developing ewuse projects'of
comparable or greater size, value and complexity to that being
proposed, structuring, securihgand utilizing complex financing
'[arrangementsin developing similar types of projegtsin_the
development of projects of comparable greater size, value, and
complexity to that being proposgdas determined by the board.
'An _experienced nonprofit or governmental economic or
community development entity shall not be eligible to participate in
the program in connection with a projecaths primarily residential

or retail?

"Major cultural institution” means a public or nonsectarian
nonprofit institution within this State that engages in the cultural,
intellectual, scientific, environmental, educational, or artistic
enrichment of thegeople of this State, and which is designated by
the board as a major cultural institution.

"New full-time job" means an eligible position created by an
anchor institutiont, partner anchor institutidror a partner business
at the communityanchored pra@ct that did not previously exist in
this State. For the purposes of determining a number of new full
time jobs, the eligible positions of an affiliate shall be considered
eligible positions of the business.

"New Jersey State opportunity zone" meansdeiffal population
census tract in this State that was eligible to be designated as a
gualified opportunity zone pursuant to 26 U.S.C. s.1400Z

!"Partner_anchor institution" means an anchor institution that
partners with one or more anchor institutionsni@ke an equity
investment in or to provide a loan or other financial support for a
communityanchored project.

"Partner business” means a corporation, partnership, firm,
enterprise, franchise, association, trust, sole proprietorship, or other
legal entty, but shall not include a public entity that enters into an
agreement with an anchor institutidor, if applicable, a partner
anchor institutioh to rent and occupy commercial space within a
communityanchored project. Under the program a partner
busiress, subject to agreement with the anchor institution if

applicable, a partner anchor instituttprmay lease one or more

portions of the partner dJanclsrechessos

project to one or more other persons or entities.

"Private research university” means Princeton University and any
other institution of higher education in this State designated by the
board as a private research university, based on criteria and metrics
established by the board.
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"Program" means the New Jersey Coumty-Anchored
Development Program established pursuant to section 46 of P.L. ,
c. (C. ) (pending before the Legislature as this bill).

"Public research university" means Rutgers, The State University
of New Jersey, Rowan University, the Nelersey Institute of
Technology, and Montclair State University.

"Qualified business accelerator or incubator facility" means a
commercial space that contains office, laboratory, or industrial
space and which is located near, and presents opportunities for
collaboration with, a public research university, a private research
university, teaching hospital, college, or university, and within
which at least 50 percent of the gross leasable area is restricted for
use by one or more targeted industry stagrtconpanies during the
commitment period.

"Targeted industry" means any industry identified from time to
time by the authority which shall initially include advanced
transportation and logistics, advanced manufacturing, aviation,
autonomous vehicle and zeemnission vehicle research or
development, clean energy, life sciences, hemp processing,
information and high technology, finance and insurance,
professional services, film and digital medig,and ' nonretail
food and beverage businessés] ' including foal innovation*,
and other innovative industries that disrupt current technologies or
business models.

"Tax credit agreement” means a tax credit agreement entered into
pursuant to section 50 of P.L. ,c. (C. ) (pending before the
Legislature as this bill) between the authority and an anchor
institution*or, if applicable, a partner anchor institution

"Work First New Jersey program” means the Work First New
Jersey program established pursuant to P.L.1997, c. 38 (C-588:10
et seq.).

46. (New section) a.The New Jersey Communi#nchored
Development Program is established as a program under the
jurisdiction of the New Jersey Economic Development Authority.
The authority shall administer the program to invest in and
incentivize the expansn of targeted industries in the State and the
continued development of certain areas of the State through the
provision of tax credits to anchor institutidmnd_if applicable,
partner anchor institutih. The board shall certify qualified
anchor instiution *and if applicable, qualified partner anchor
institutions' based on the requirements of sections 43 through 53 of
PL ,c. (C. ) (pending before the Legislature as this bill),
and may approve the award of a tax credit to an anchdtuiien
pursuant to'[sections 47 and 48 section 49 of P.L. ,

c. (C. fand C. 1% (pending before the Legislature as
this bill). The value of all tax credits approved by the authority to
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anchor institution*and if applicable, parter anchor institutiost
under the program shall be subject to the limitations set forth in
section 98 of P.L. ,c. (C. ) (pending before the Legislature as
this bill).

b. (1) The authority shall administer the program to invest in,
and incentivze the establishment of, communrapchored projects
by anchor institution *and if applicable, partner anchor
institutions', independently or in collaboration with one or more
partner busi nesses or government al
investment incommunityanchored projects shall be in the form of
the award of tax credits to anchor institutiband if applicable,
partner anchor institutian.

(2) (a) The authority may award a tax credit to an anchor
institution *and if applicable, one or more patner anchor
institutions' under the program, which the anchor instituttamd if
applicable,each partner _anchor institutidnshall convert into an
investment by the authority in a communéymchored project,
subject to the condition that the anchor tingion *and if
applicable,eachpartner anchor institutidneither sell and transfer
the tax'[ credif credits, or adopt a plan to use the takcredif
credits in order to finance the completion of the community
anchored project, which condition shihe included in the tax credit
agreement entered into pursuant to section 50 of P.L. ,
c. (C. ) (pending before the Legislature as this bill). An
anchor institution 'and if applicable, each partner anchor
institution® receiving tax creditsunder the program shall use the
proceeds derived from the sale or financing of the tax credits to
make an equity investment in or to provide a loan or other financial
support for the communitgnchored project that will permit the
anchor institution, andf applicable, a partner busine artner
anchor institution, or bothto develop the communitgnchored
project and to attract tenants, owners, investors, lenders, partners,
collaborators, and other beneficial parties to the community
anchored project. A tax credit agreement, entered into pursuant to
section 50'of' P.L. , c. (C. ) (pending before the
Legislature as this bill) shall detail the terms by which an anchor
institution *and _if applicable,eachpartner anchor institutignwill
convert the award of tax credits into an investment by the authority
into the communityanchored project, subject to potential returns on
investment to the authority based on an agn@gan formula for the
distribution of returns, including upon the sale of a community
anchored project or at the end of the commitment period. For
communityanchored projects financed solely by governmental and
nonprofit entity investments, the authority shall negotiate an agreed
upon formula which shall include, but not be limited to, the
potential recapture of the value of the tax credits awardedl.

en
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communityanchored projects that are not financed solely by
governmental and nonprofit entity investments, the authority shall
negotiate an agreed upon formula which shall include, but not be
limited to, the potential recapture of the value of the taadits
awarded and additional returns on investment. The tax credit
agreement shall, however, speci fy
communityanchored project shall be subordinate to the investments
made by an anchor institutiohand if applicabe, each partner

anchor institutioh and partner businesses. References to
investments and returns in sections 43 through 53 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall also

include loans and other financial supparid their corresponding
returns.

(b) Consistent with an applicable tax credit agreement, a tax
credit awarded to an anchor institutioand_if applicable,each
partner anchor institutidn for conversion into an authority
investment, as provided pursuatd subparagraph (a) of this
paragraph, may be applied against tax liability otherwise due
pursuant to section 5 of P.L.1945, ¢.162 (C.54:)Apursuant to
sections 2 and 3 of P.L.1945, c.132 (C.54:18And C.54:18A3),
pursuant to section 1 of P.L.1956.231 (C.17:3215), or pursuant
to N.J.S.17B:23.

(3) The authority shall develop protocols for assumptions testing
relating to projected and actual returns on investment under the
program and regularly analyze the returns on investment received
by the authority under the program, and shall evaluate future
applications and projections considering the results of the
assumptions testing and analysis.

c. The authority shall engage in program evaluation and
assumptions testing to ensure that the authaitjeast recaptures
the value of the tax credits awarded to all anchor institstiamd
if applicable, partner anchor institutisnand realizes additional
returns on investment under the program; provided, however, that
for communityanchored projectéinanced solely by governmental
and nonprofit entity investments, the authority may negotiate a
potential return on investment, the calculation of which would
include, but not be limited to, recapture of the value of the tax
credits awarded for those commity-anchored projects financed
solely by governmental and nonprofit entities.

d. Any funds distributed to the authority as a return on
investment pursuant to the program shall be deposited into the
General Fund of the State.

47. (New section)a. An andor institution‘and if applicable,
each partner_anchor institutidnshall be eligible to receive a tax
credit under the program only if the anchor institutitand if
applicable, each partner anchor institutionsubmits a program

t hat
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application to theauthority that results in completion of a
communityanchored project through a capital investment in a New
Jersey State opportunity zone or, if the commuaitghored project

is primarily designed to result in the economic expansion of a
targeted industryn this State, in an area of the State designated
pursuant to the "State Planning Act,"” P.L.1985, ¢.398 (C.5218A
196 et seq.), as Planning Area 1 (Metropolitan) or in a municipality
with a Municipal Revitalization Index distress score of at least 50.

b. At the time of application, an anchor institutidand_if
applicable, each partner anchor institutionseeking tax credits
pursuant to the program shall demonstrate to the authority:

(1) that the proposed communiggnchored project will result in
a capial investment in a New Jersey State opportunity zone or, if
the project is primarily designed to result in the economic
expansion of a targeted industry in this State, in an area of the State
designated pursuant to the "State Planning Act,"” P.L.1985, ¢.398
(C.52:18A196 et seq.), as Planning Area 1 (Metropolitan) or in a
municipality with a Municipal Revitalization Index distress score of
at least 50;

(2) the structure and terms of the financial, corporate, and real
estate instruments to be utilized saccessfully complete and then
operate the commun#ignchored project, including, but not limited
to, the proposed economic and business relationship between the
anchor institution *and if applicable, each partner anchor
institution® and any partner busiss;

(3) that the anchor institutiohand if applicable,eachpartner
anchor institutioh, along with any partner businessnd each
partnerinstitution' participatingin a communityanchored project,
has not commenced any construction at the site otomemunity
anchored project prior to submitting an application, unless the
authority determines that the communrégchored project would
not be completed otherwise or, in the event the community
anchored project is to be undertaken in phases, the redueste
credit covers only phases for which construction has not yet
commenced,

(4) the value of the tax credit that is necessary in each year of
the eligibility period, in order for the anchor institutidand if
applicable, each partner anchor institutid to finance the
establishment of the communignchored project;

(5) the total aggregate value of the tax credit for the entire
eligibility period that is necessary in order for the anchor institution
tand if applicable,eachpartner anchor institutidnto finance the
establishment of the communignchored project;

(6) that the award of tax credits under the program will be
converted into an investment by the authority into the community
anchored project, and demonstrate to the authority the angdipat
current and deferred returns, as applicable, on that investment;
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(7) that the communitanchored project shall comply with the
standards established by the authority through regulation based on
the green building manual prepared by the Commissioner of
Community Affairs pursuat to section 1 of P.L.2007, X32
(C.52:27D130.6), regarding the use of renewable energy, erergy
efficient technology, and nerenewable resources in order to
reduce environmental degradation and encourage-temg cost
reduction

(8) that the communityanchored project shall comply with the
aut horitydos affirmative action requir
section 4 of P.L.1979, ¢.303 (C.34:834);

(9) a description of the significant economic, social, planning,
employment, envonmental, fiscal, and other benefits that would
accrue to the State, county, or municipality from the community
anchored project;

(10) *[that each worker and subcontractor working on
construction of the commun#gnchored project prior to the start of
the eligibility period shall be paid not less than $15 per hour or 120
percent of the minimum wage fixed under subsection a. of section 5
of P.L.1966, c.113 (C.34:136a4), whichever is higher;

(11))* that during the eligibility period, each workemployed
to perform construction work and building services work at the
communityanchored project shall be paid not less than the
prevailing wage rate for the workeros
by the Commissioner of Labor and Workforce Development
pursuant to P.L.1963, c.150 (C.34:56.25 et seq.) and P.L.2005,
c.379 (C.34:1156.58 et seq.). In the event the community
anchored project constitutes a lease of more thapéesbent of a
single facility, these requirements shall apply tonstruction wek
and building services work ‘athe entire facility*. In the event the
communityanchored project constitutes a lease of more than 35
percent of a single facility, these requirements shall apply to
construction work at the entire facility

'1(22)] (@1)' that during the eligibility period, theanchor
institution *and_if applicable,eachpartner anchor institutidnshall
partner with one or more local community organizations that
provide support and services to Work First New Jersey program
recipients,in order to provide work activity opportunities and other
appropriate services to Work First New Jersey program recipients,
which activities and services may include, but shall not be limited
to: work-study programs, internships, sectmsed contextualize
literacy training, skillsbased training in growth industries in the
State, and job retention and advancement services;

'[(13)] (12) the extent to which the communignchored
development will result in the expansion of a targeted industry in
this Stae;
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'[(14)] (13)' that the timing of the award and investment of tax
credits under the program shall allow for the successful completion
and operation of the communiggnchored project; and

'[(15)] (14)" that the communitanchored project is viable and
that the anchor institutiohand if applicable,eachpartner anchor
institution" is a credible partner for completing the community
anchored project and providing the agregmbn potential returns to
the authority, as detailed in the tax credit agreenestered into
pursuant to section 50 of P.L. ,c. (C. ) (pending before the
Legislature as this bill).

c. Prior to the board considering an application submitted by an
anchor institution *and _if applicable, each partner anchor
institution®, the Department of Labor and Workforce Development,
the Department of Environmental Protection, and the Department of
the Treasury shall each report to the chief executive officer of the
authority whether the anchor institutiomnd if applicable,each
parter anchor institutionand any partner business is in substantial
good standing with the respective department, or has entered into an
agreement with the respective department that includes a practical
corrective action plart][ anchor institution or partmebusinesk'.

The authority may also contract with an independent third party to
perform a background check on an anchor instituttamd if
applicable, each partner anchor institution and any partner
business.

d. In order to facilitate the creation efew partnerships with
anchor'[ institution] institutionsand if applicable, partner anchor
institutions', t he authority shall publi sh
list of names and contact information for each anchor institution
that has submitted an dpgation pursuant to this section.

48. (New section) a. Prior to March 1, 2027, an anchor
institution *and if applicable, each partner anchor institutidn
seeking a tax credit pursuant to the program shall submit an
application to the authority in a form and manner prescribed in
regulations adopted by the authority pursuant to the provisions of
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14&
seq.). The authority shall accept and certify applications for tax
credits during the award rounds established pursuant to section 49
of P.L. ,c. (C. ) (pending before the Legislature as this
bill).

b. The authority shall not considernaapplication for a
communityanchored project unless the anchor instituttand if
applicable, each partner anchor institutidn submits, with the
application, a letter evidencing support for the commuaitghored
project from the governing body of thmunicipality in which the
communityanchored project is located.

on

t
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c. The authority shall review the project costs for a proposed
communityanchored project and evaluate and validate the
underlying financial structure proposed by the anchor institution
tand, if applicable,eachpartner anchor institution The authority
shall conduct a State fiscal impact analysis to ensure that the overall
value of tax credits provided to the commurgiychored project is
projected to result in net benefits to the Stadking into account
the current and deferred returns to the authority. The authority shall
assess the cost of these reviews to the applicant. An anchor
institution *and_if applicable,eachpartner anchor institutidnshall
pay to the authority the fulmount of the direct costs of an analysis
concerning the anchor institutionsand if applicable,eachpartner
anchor institutiod 'sapplication for tax credits that a third party
retained by the authority performs, if the authority deems such
retentionto be necessary.

d. If at any time during the eligibility period the authority
determines that an anchor institutiolor a partner anchor
institution made a material misrepresentation on the program
application, the anchor institutiohor partner ancho institution'
shall forfeit or repay to the authority the value of tax credits
associated with that application.

49. (New section) a. The authority shall award tax credits
under the program through a competitive application process
consisting of up tawo award rounds each year. The authority shall
provide notice to the public of the opening and closing dates for
Ssubmi ssion of program applications
website.

b. (1) The authority shall review applications for tax credits
submitted to the authority by the deadline date of the award round
and shall evaluate each application as if it were received on the
deadline date, without providing any preference for early
submissions. To determine priority for an award of a tax credit, all
applications for communitanchored projects that satisfy the
criteria set forth in sections 47 and 48 of P.L. ,
c. (C. and ) (pending before the Legislature as this bill)
in a given award round shall be ranked on the basis of angcor
system developed by the authority through regulations adopted
pursuant to the provisions of the "Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14R et seq.). Prior to the commencement
of an award round, the authority shall determine the mimnsgore
for the award round that an anchor institutibor, if applicable,
eachpartner anchor institutidnis required to attain to be eligible
for a tax credit.

(2) The authority may establish different criteria for commumnity
anchored projects that are located in a New Jersey State opportunity
zone and communitgnchored projects that are primarily designed

on
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to result in the economic expansion of a targeted industmhis
State.

c. The scoring system developed by the authority pursuant to
subsection b. of this section shall assess applications for tax credits
based on the following competitive criteria, which shall include, but
shall not be limited to:

(1) the amaint of tax credit requested by the anchor institution
tand if applicable,eachpartner anchor institutidnrcompared to the
overall investments required for the completion of the community
anchored project, along with the amount of the potential return on
the authorityods investment of t ax
the commitment period, the amount of the tax credit, if any, that is
unlikely to be realized as a return on investment to the State, and
the proposed terms and structure for the authdrgdy i nvest ment
the project, including applicable current and deferred returns;

(2) the financial benefit of the communignchored project to
the community in which the communignchored project will be
located;

(3) apprenticeships or workforqggograms to be offered because
of the communityanchored project;

(4) the ability of the communitanchored project to absorb and
adapt to changing environmental conditions and deliver its
objectives;

(5) how the communityanchored project will advancetéaie,
regional, and local development and planning strategies;

(6) the relationship of the communignchored project to a
comprehensive local development strategy, including its relation to
other development and redevelopment projects in the municipality

(7) the degree to which the commur#ychored project
enhances and promotes job creation and economic development;

(8) the extent of economic and related social distress in the
municipality and the immediate area surrounding the community
anchored poject;

(9) the extent to which the communignchored project
provides for the development of workforce housarg housing for
individuals with special neegs

(10) the extent to which the communignchored project
constitutes the expansion of the anchmmstitution 'and if
applicable,eachpartner anchor institutidrto different areas of the
State;

(11) the extent to which the communignchored project
provides for infrastructure, parking, retail, green space, or other
public amenities creating a red-use communityanchored project;

(12) the inclusion of a qualified business accelerator or incubator
facility as a part of the communignchored project;

(13) the length of the commitment period for the community
anchored project;

cred
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(14) the qualityand number of new fullime jobs that will be
created by the anchor institutidpartner anchor institutionor a
partner business at the commuraychored project;

(15) the quality and number of existing fttiime jobs that will be
retained by the anchdnstitution *partner anchor institutidnor a
partner business in the State as a result of completing the
communityanchored project, with the criteria specifying, in scoring
the application, that the retention of an existing-futie job shall
be givennot more than onéhird the weight of a new fullime job
of a similar quality and

(16) if the anchor institutiorhas a board of directors, the extent
to which that board of directors is diverse and representative of the
community in which the commun#gnchored project is located

d. Notwithstanding the provisions of subsection c. of this
section, the authority may adopt, pursuant to the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B:t
seq.), rules and regulations adjagt competitive criteria required
under the program when necessary to respond to the prevailing
economic conditions in the State.

e. Prior to the award of a tax credit to an anchor institution
if applicable,eachpartner anchor institutidn to be cawverted into
an authority investment in a communr#éychored project, the
Department of Labor and Workforce Development, the Department
of Environmental Protection, and the Department of the Treasury
shall each report to the chief executive officer of dlu¢hority as to
whether the anchor institutiohand if applicable, each partner
anchor institutioh, along with any partner business identified in a
program application, and each contractor and subcontractor
performing work at the communignchored projet, is in
substantial good standing with the respective department, or has
entered into an agreement with the respective department that
includes a practical corrective action plan. Provided that all parties
are in substantial good standing, or have eademto such an
agreement, the authority shall allocate tax credits to community
anchored projects according to the commuwaitp c hor ed prr
score and until either the available tax credits are exhausted or all
communityanchored projects obtaining ti@nimum score receive
a tax credit, whichever occurs first. If insufficient funding exists to
fully fund all eligible communityanchored projects, a community
anchored project may be offered partial funding.

f. Applications that do not receive the mmm score
established by the authority for that award round shall not receive
further consideration for a tax credit by the authority in that award
round; however, an anchor institutibar partner anchor institutidn
may revise or complete a new applicatito be submitted in a
subsequent award round.

oj ect s
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g. If an anchor institutionor partner anchor institution
declines a tax credit offered by the authority, the authority shall
offer the tax credit to the applicant with the application having the
next highest score, and having obtained at least the minimum score
in that award round.

50. (New section)a. Following approval and selection of an
application pursuant to sections 48 and 49 of P.L. ,c. (C. )
(pending before the Legislature dsstbill), the authority shall enter
into a tax credit agreement with the anchor instituti@md if
applicable,each partner anchor institutidn The chief executive
officer of the authority shall negotiate the terms and conditions of
the tax credit agrement on behalf of the State.

b. (1) A tax credit agreement shall specify the amount of the
tax credit that the authority shall award to the anchor institution
tand if applicable,eachpartner anchor institutidnfor conversion
into an authority investent and specify the duration of the
eligibility period, which shall not exceed 10 years. The tax credit
agreement shall provide an estimated date of completion for the
communityanchored project and include a requirement for periodic
progress reports thugh completion, including the submittal of
executed financing commitments and documents or agreements that
evidence site control.

(2) If, as a result of a default under the tax credit agreement, the
authority rescinds a tax credit in the same calendar ye which
the authority approved the tax credit, then the authority may assign
the tax credit to another applicant that attained the minimum score
determined pursuant to section 49 of P.L. ,c. (C. ) (pending
before the Legislature as thidlp

c. The terms of the tax credit agreement shall:

(1) provide for a verification of project financing at the time the
anchor institution', each partner anchor institutiogh and any
partner business provides executed financing commitments to the
auhority and a wverification of t he
cash flow'and eachpartner anchor institutighs ¢ a $ & thé | o w
time of certification that the project is completed;

(2) specify the length of the commitment period for the
communityanchaed project and the terms by which the anchor
institution *and_if applicable,eachpartner anchor institutidnshall
provide to the authority current or deferred returns on investment
generated by the communiggnchored project and commit to a
structure ér returns on investment;

(3) allow the anchor institutiohand if applicable,eachpartner
anchor institutioh to distribute returns on investment to the
authority for the tax credits in the amount specified in the tax credit
agreement at any time withthe commitment period, but require

an

c
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such distribution to occur if the communinchored project is sold
before the end of the commitment period;

(4) specify amounts of returns to be retained by the anchor
institution *and_if applicable,eachpartneranchor institutioh for
capital reserves, programming, or other purposes;

(5) identify the value of any monetary or financial benefit
offered or provided by the anchor institutioand if applicable,
eachpartner anchor institutionto any partnebusiness that works
with the anchor institutionand if applicable,eachpartner anchor
institution" to complete and operate the commusatychored
project;

(6) identify any benefits created by the anchor institutiand
if applicable,eachpartneranchor institutioh for a partner business
through equity investment in or debhancing of a community
anchored project and specify the formula by which such benefits are
passed through to a partner business;

(7) specify that the authority or the Stateay purchase tax
credits offered for sale by an anchor instituti@nd _if applicable,
eachpartner anchor institutidrfor 90 percent of the stated value of
the tax credit before considering any further discounting to present
value which shall be perméd;

(8) at a minimum, require an anchor institutiotand if
applicable,eachpartner anchor institutionto provide oversight of
the communityanchored project through ongoing reporting by a
partner business to the anchor instituti@nd if applicable,each
partner anchor institutidn and subsequent ongoing reporting by the
anchor institution *and if applicable, each partner anchor
institution' to the authority;

(9) specify other measures through which the authority shall
ensure oversight of outstdimg tax credit investments, and, in the
event that an anchor institutidior partner anchor institutionfails
to meet its obligations under the tax credit agreement or any
program requirement, establish the right of the authority to assume
direct oversigt of any or all projects for which the anchor
institution 'or partner anchor institution has entered into
investment agreements and require the anchor institltiopartner
anchor institutioh to pursue any remedies it may have against a
partner busings;'and

(10) at a minimum, require that the anchor institutideach
partner anchor institutioh, and any partner businesses, adopt
specific nondiscrimination policies for the operation of a
communityanchored project] ; and

(11) require that any partner business of an anchor institution
'and, if applicable, any partner business of a partner anchor
institution® consentto the disclosure of tax expenditure information
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as described in paragraph (8) of subsection b. of section 1 of
P.L.2009, c.189 (C.52:27R0a] .

d. The tax credit agreement shall include a requirement that the
chief executive officer of the authority receive annual reports from
the anchor institutiorfand, if applicable, each partner institution
that are to includeseparate certifications by the Department of
Environmental Protection, the Department of Labor and Workforce
Development, and the Department of the Treasury demonstrating
that the anchor institution'and, if applicable, each partner
institution" any parter business, and each contractor and
subcontractor performing work at the commuratychored project
is in substantial good standing with that department, or have entered
into an agreement with that department that includes a corrective
action plan, and #h tax credit agreement shall include a provision
that the anchor institution'and, if applicable, each partner
institution" shall forfeit the tax credit in any year in which an
uncured default exists under the tax credit agreement. The tax
credit agreemenshall, however, allow the authority to extend, in
individual cases, the deadline for any annual reporting or
certification requirement.

e. An anchor institution*and, if applicable, each partner
institution' shall, as required at the discretion of thetharity,
submit to the authority satisfactory evidence of actual project costs,
as certified by a certified public accountant, evidence of a
temporary certificate of occupancy, or other event evidencing
project completion. The anchor institutiband, if applicable, each
partner institutioh, or an authorized agent of the anchor institution
‘or partner institutioh, shall certify under the penalty of perjury
that the information provided pursuant to this subsection is true.

51. (New section). Up to the limits established in subsection b.
of this section and in accordance with a tax credit agreement,
beginning upon the receipt of occupancy permits for any portion of
the communityanchored project, or upon any other event
evidencing project completion aset forth in the tax credit
agreement, an anchor institutidand, if applicable, each partner
institution® of an approved communignchored project shall be
awarded a base tax credit of $5,000,000 for conversion into an
authority investment in theommunityanchored project.

b. An anchor institution*and, if applicable, each partner
institution" may be allowed a tax credit in excess of the base
amount, if approved by the authority, provided, however, the total
tax credit allowed per commun#gnchaed project shall not exceed
$75,000,000 and the total investment of all State resouncest
including rent paymentsn a communityanchored project shall not
exceed 40 percent of the total cost of the project.
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52. (New section)a. An anchor institutio *and, if applicable,
each partner institutidrnthat is awarded a tax credit under sections
43 through 53 of P.L. , C. (C. ) (pending before the
Legislature as this bill) shall, commencing in the year in which the
tax credit is awarded, andheh year thereafter for the remainder of
the eligibility period, submit a report indicating whether the anchor
institution *and, if applicable, each partner institutiois aware of
any condition, event, or act that would cause the anchor institution
or partner institutioh not to be in compliance with the tax credit
agreement or the provisions of sections 43 through 53 of P.L.
c. (C. ) (pending before the Legislature as this bill) and any
additional reporting requirements contained in thex tcredit
agreement or tax credit certificate. The anchor institutiomd, if
applicable, each partner institutigror an authorized agent of the
anchor institution*or_partner institutioh, shall certify under the
penalty of perjury that the informatioprovided pursuant to this
subsection is true.

b. (1) Upon receipt and review of each report submitted
during the eligibility period, the authority shall provide to the
anchor institution*and, if applicable, each partner institutioand
the Director ofthe Division of Taxation in the Department of the
Treasury a certificate of compliance indicating the amount of tax
credits awarded to the anchor institutiband, if applicable, each
partner institutioh for conversion into an authority investment in
the communityanchored project, that the anchor institutiamd, if
applicable, each partner institutfomay:

(a) offer for sale through the provision of a tax credit transfer
certificate pursuant to section 53 of P.L. ,c. (C. ) (pending
befare the Legislature as this bill); or

(b) use as collateral or to secure any financial instrument
approved by the authority to provide financing for the community
anchored project, if that use is in accordance with rules and
regulations adopted by the &otity, pursuant to the provisions of
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14&
seq.), to govern the use of program tax credits.

(2) Upon receipt by the director of the certificate of compliance,
the director shall coordinate witthe anchor institution'and, if
applicable, each partner institutfoand the authority to provide the
anchor institution'and, if applicable, each partner institutionith
a tax credit transfer certificate, as described in section 53 of P.L.
c. (C. ) (pending before the Legislature as this bill), or a tax
credit certificate for the value awarded by the authority for that year
that the anchor institution'and, if applicable, each partner
institution® may use as provided in paragraph (1) of this subsection
b. and in accordance with the rules adopted pursuant to
subparagraph (b) of paragraph (1) of this subsection.
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53. (New section) a. An anchor institubn *and, if applicable,
each partner institutionmay apply to the director and the chief
executive officer of the authority for a tax credit transfer certificate,
covering one or more years. The tax credit transfer certificate, upon
receipt thereof byhte anchor institutiofor partner institutioh from
the director and the chief executive officer of the authority, may be
sold or assigned, in full or in part, in the privilege period during
which the anchor institutiohor partner institutioh receives tk tax
credit transfer certificate from the director, to another person, who
may apply the credit against a tax liability pursuant to section 5 of
P.L.1945, c.162 (C.54:10A), sections 2 and 3 of P.L.1945, c.132
(C.54:18A2 and C.54:18A3), section 1 of R.1950, c.231
(C.17:3215), or N.J.S.17B:25.

b. The anchor institutiorfor partner institutioh shall not sell
or assign, including a collateral assignment, a tax credit transfer
certificate allowed under this section for consideration received by
the anchor institution' or partner institutioh of less than 85 percent
of the transferred credit amount before considering any further
discounting to present value which shall be permitted. The tax
credit transfer certificate issued to an anchor instituti@npartner
institution® by the director shall be subject to any limitations and
conditions imposed on the application of State tax credits pursuant
to sections 43 through 53 of P.L. ,c. (C. ) (pending before
the Legislature as this bill) armhy other terms and conditions that
the director may prescribe.

c. A purchaser or assignee of a tax credit transfer certificate
pursuant to this section may make any subsequent transfers,
assignments, or sales of a tax credit transfer certificate for an
amount to be negotiated with a subsequent purchaser or assignee.

d. The authority shall publish on its Internet website the
following information concerning each tax credit transfer certificate
approved by the authority and the director pursuant to tlcisose

(1) the name of the transferor;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate;

(4) the State tax against which the transferee may apply the tax
credit; and

(5) the consideration received by ttransferor.

54. (New section) Sections 54 through67 of P.L. ,
c. (C. ) (pending before the Legislature as this bdhall be
known and may be cited as thidew Jersey Aspire Program Act.”

55. (New setion) As used in sections S#rough 67 of P.L.
c. (C. ) (pending before the Legislature as this bill):



©O© 00 NO Ol WN -

A A BB PP, DPEDEDEDEOWOWWWWWWWWWNDNDNDNDNDNMNDNMNNMNMNNNYRPRPRPEPERPEPRPERPRRERPREER
00O NO O D WNPOOOWLOMNOOUDEA,WNPEPOOOWONOOOUD,WNEOOOLONOOGDMWNDNDLEDO

A4[1R]
62

"Agency" means the New Jersey Housing and Mortgage Finance
Agency established pursuant to P.L.1983, ¢.530 (C.5514é&t
seq.).

"Authority" means the New Jersey Huumic Development
Authority established by section 4 of P.L.1974, ¢.80 (C.34)B

"Aviation district" means all areas within the boundaries of the
Atlantic City International Airport, established pursuant to section
24 of P.L.1991, c.252 (C.27:2524), and the Federal Aviation
Administration William J. Hughes Technical Center and the area
within a onemile radius of the outermost boundary of the Atlantic
City International Airport and the Federal Aviation Administration
William J. Hughes Technical Center

"Board" means the Board of the New Jersey Economic
Development Authority, established by section 4 of P.L.1974, c.80
(C.34:1B4).

"Building services" means any cleaning or routine building
maintenance work, including but not limited to sweeping,
vacuunmng, floor cleaning, cleaning of rest rooms, collecting refuse
or trash, window cleaning, securing, patrolling, or other work in
connection with the care or securing of an existing building,
including services typically provided by a deattendant or
conderge. "Building services" shall not include any skilled
maintenance work, professional services, or other public work for
which a contractor is required to pay the "prevailing wage" as
defined in section 2 of P.L.1963, c.150 (C.3436.26).

"Cash flow"means the profit or loss that an investment property
earns from rent, deposits, and other fees after financial obligations,
such as debt, maintenance, and other expenses, have been paid.

"Collaborative workspace" means coworking, accelerator,
incubator, or other shared working environments that promote
collaboration, interaction, socialization, and coordination among
tenants through the clustering of multiple businesses or individuals.
For this purpose, the collaborative workspace shall be the greater
of: 2,500 of dedicated square feet or 10 percent of the total property
on which the redevelopment project is situated. The collaborative
workspace shall include a community manager, be focused on
collaboration among the community members, and include
regulaly scheduled education events for the community members.
The collaborative workspace shall also include a physical open
space that supports the engagement of its community members.

"Commercial project” means a building, which is predominantly
commercialand contains 100,000 or more square feet of office and
retail space, industrial space, or film studios, professional stages,
television studios, recording studios, screening rooms, or other
infrastructure for film production, for purchase or lease and may
include a parking component.

"Developer” means a person who enters or proposes to enter into
an incentive award agreement pursuant to the provisions of section
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'[62] 60" of P.L. ,c. (C. ) (pending before the Legislature
as this bill), inclding, but not limited, to a lender that completes a
redevelopment project, operates a redevelopment project, or
completes and operates a redevelopment project.

"Director" means the Director of the Division of Taxation in the
Department of the Treasury.

"Distressed municipality” means a municipality that is qualified
to receive assistance under P.L.1978, c.14 (C.52P7®et seq.), a
municipality under the supervision of the Local Finance Board
pursuant to the provisions of the "Local Government Supenvisi
Act (1947)," P.L.1947, c.151 (C.52:27BBet seq.), a municipality
identified by the Director of the Division of Local Government
Services in the Department of Community Affairs to be facing
serious fiscal distress, a SDA municipality, or a municipality
which a major rail station is located.

"Economic development incentive" means a financial incentive,
awarded by the authority, or agreed to between the authority and a
business or person, for the purpose of stimulating economic
development or redevgdmnent in New Jersey, including, but not
limited to, a bond, grant, loan, loan guarantee, matching fund, tax
credit, or other tax expenditure.

"Eligibility period" means theeriod not to exceed 15 years for a
commercial or mixeduse project or the periodot to exceed 10
years for a residential projedpecified in an incentive award
agreement during which a developer may claim a tax credit under
the program.

"Food delivery source" means access to nutritious foods, such as
fresh fruits and vegetables, tdugh grocery operators, including,
but not limited to a fulservice supermarket or grocery store, and
other healthy food retailers of at least 18,000 square feet, including,
but not limited to, a prepared food establishment selling primarily
nutritious ready-to-serve meals.

"Food desert community" means a physically contiguous area in
the State in which residents have limited access to nutritious foods,
such as fresh fruits and vegetables, through supermarkets and
grocery stores.

"Governmenrestricted municipality” means a municipality in
this State with a municipal revitalization index distress score of at
least 7, that met the criteria for designation as an urban aid
municipality in the 2019 State fiscal year, and that, on the effective
date of P.L. ,c. (C. ) (pending before the Legislature as this
bill), is subject to financial restrictions imposed pursuant to the
Municipal Stabilization and Recovery Acfof 2014*, P.L.2016,
c.4'[(52:27BBBB-1)] (C.52:27BBBB1 et seq.), or is restriotd in
its ability to levy property taxes on property in that municipality as
a result of the State of New Jersey owning or controlling property
representing at least 25 percent of the total land area of the
municipality or as a result of the federal goweent of the United
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States owning or controlling at least 50 acres of the total land area
of the municipality, which is dedicated as a national natural
landmark.

"Health care or health services center" means an establishment
where patients are admitted fexamination and treatment by one or
more physicians, dentists, psychologists, or other medical
practitioners.

"Incentive area" means an area designated pursuant to the "State
Planning Act,” P.L.1985, ¢.398 (C.52:18¥96 et seq.), as Planning
Area 1 (Metopolitan), Planning Area 2 (Suburban), or a
Designated Center, , provided an area designated as Planning Area
2 (Suburban) or a Designated Center shall be located within-a one
half mile radius of the mighoint, with bicycle and pedestrian
connectivity, ofa New Jersey Transit Corporation, Port Authority
Transit Corporation, or Port Authority Traftudson Corporation
rail, bus, or ferry station, including all light rail stations, or a high
frequency bus stop as certified by the New Jersey Transit
Corporatian.

"Incentive award" means an award of tax credits to reimburse a
developer for all or a portion of the project financing gap of a
redevelopment project pursuant to the provisions of sections 54
through 67 of P.L. ,c. (C. ) (pending befdre lLegislature
as this bill).

"Incentive award agreement” means the contract executed
between a developer and the authority pursuant to seftés 60
of P.L. ,c. (C. ) (pending before the Legislature as this
bill), which sets forth theerms and conditions under which the
developer may receive the incentive awards authorized pursuant to
the provisions of sections 54 through 67 of P.L. ,c. (C. )
(pending before the Legislature as this bill).

"Incubator facility" means a comencial property, which
contains 5,000 or more square feet of office, laboratory, or
industrial space, which is located near, and presents opportunities
for collaboration with, a research institution, teaching hospital,
college, or university, and within vidh at least 75 percent of the
gross leasable area is restricted for use by one or more technology
startup companies.

"Individuals with special needs" means individuals with mental
illness, individuals with physical or developmental disabilities, and
individuals in other emerging special needs groups identified by the
authority, based on guidelines established for the administration of
the Special Needs Housing Trust Fund established pursuant to
section 1 of P.L.2005, c.163 (C.34:H.25a) or developed in
consultation with other State agencies.

"Low-income housing” means housing affordable according to
federal Department of Housing and Urban Development or other
recognized standards for home ownership and rental costs and
occupied or reserved fooccupancy by households with a gross
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household income equal to 50 percent or less of the median gross
household income for households of the same size within the
housing region in which the housing is located.

'"Major rail station" means a railroad statidhat is located
within _a qualified incentive area and that provides to the public
access to a minimum of six rail passenger service lines operated by
the New Jersey Transit Corporatibn.

"Minimum environmental and sustainability standards" means
standads established by the authority in accordance with the green
building manual prepared by the Commissioner of Community
Affairs pursuant to section 1 of P.L.2007, ¢.132 (C.52:24D.6),
regarding the use of renewable energy, enafigient technology,
and nonrenewable resources to reduce environmental degradation
and encourage lontgrm cost reduction.

"Moderateincome housing” means housing affordable according
to federal Department of Housing and Urban Development or other
recognized standards for hemownership and rental costs and
occupied or reserved for occupancy by households with a gross
household income equal to more than 50 percent, but less than 80
percent, of the median gross household income for households of
the same size within the housimggion in which the housing is
located.

"Municipal Revitalization Index" means the index by the
Depart ment of Communi ty Af f ai
municipalities according to eight separate indicators that measure
diverse aspects of social, economibysgical, and fiscal conditions
in each locality.

"Port district” means the portions of a qualified incentive area
that are located within:

a. the "Port of New York District" of the Port Authority of
New York and New Jersey, as defined in Article litbé Compact
Between the States of New York and New Jersey of 1921; or

b. a 15mile radius of the outermost boundary of each marine
terminal facility established, acquired, constructed, rehabilitated, or
improved by the South Jersey Port District estalelispursuant to
"The South Jersey Port Corporation Act,” P.L.1968, c¢.60
(C.12:11A1 et seq.).

"Program” means the New Jersey Aspire Program established by
section 56 of P.L. ,c. (C. ) (pending before the Legislature
as this bill).

"Project ost" means the costs incurred in connection with a
redevelopment project by a developer until the issuance of a
permanent certificate of occupancy, or until such other time
specified by the authority, for a specific investment or
improvement, including thecosts relating to lands, buildings,
improvements, real or personal property, or any interest therein,
including leases discounted to present value, including lands under
water, riparian rights, space rights, and air rights acquired, owned,

r
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developed or meveloped, constructed, reconstructed, rehabilitated,
or improved, any environmental remediation costs, plus costs not
directly related to construction, of an amount not to exceed 20
percent of the total costs, capitalized interest paid to third parties,
and the cost of infrastructure improvements, including ancillary
infrastructure projects. The cost of acquisition of land or fees
associated with the application or administration of a grant under
sections 54 through 67 of P.L. ,c. (C. Npeg before the
Legislature as this bill) shall not constitute a project cost.

"Project financing gap" means the part of the total project cost,
including reasonable and appropriate return on investment, that
remains to be financed after all other sogrod capital have been
accounted for, including, but not limited to developer contributed
capital, which shall not be less than 20 percent of the total project
cost, and investor or financial entity capital or loans for which the
developer, after making lagood faith efforts to raise additional
capital, certifies that additional capital cannot be raised from other
sources on a nerecourse basis.

"Project labor agreement” means a form of-pme collective
bargaining agreement covering terms and conaiétiof a specific
project that satisfies the requirements set forth in section 5 of
P.L.2002, c.44 (C.52:38).

"Qualified incentive tract” means (i) a population census tract
having a poverty rate of 20 percent or more; or (ii) a census tract in
which the median family income for the census tract does not
exceed 80 percent of the greater of the Statewide median family
income or the median family income of the metropolitan statistical
area in which the census tract is situated.

"Quality childcare facility"is a child care center licensed by the
Department of Children and Families, operating continuously,
which has not been subject to an enforcement action, and which has
and maintains a total licensed capacity of at least 60 children age 6
years or younger.

"Redevelopment project” means a specific construction project
or improvement undertaken by a developer, owner or tenant, or
both, and any ancillary infrastructure project. A redevelopment
project may involve construction or improvement upon lands,
buildings, improvements, or real and personal property, or any
interest therein, including lands under water, riparian rights, space
rights, and air rights, acquired, owned, developed or redeveloped,
constructed, reconstructed, rehabilitated, or improved.

"Reddential project” means a redevelopment project that is
predominantly residential, intended for mefdimily residency, and
may include a parking component.

"SDA district" means an SDA district as defined in section 3 of
P.L.2000, c.72 (C.18A:7Q3).

"SDA municipality" means a municipality in which an SDA
district is situated.
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"Total project cost" means the costs incurred in connection with
the redevelopment project by the developer until the issuance of a
permanent certificate of occupancy, or upon swther event
evidencing project completion as set forth in the incentive grant
agreement, for a specific investment or improvement.

"Tourism destination project" means a mrgaming business
facility that will be among the most visited privately owned or
operated tourism or recreation sites in the State, and which has been
determined by the authority to be in an area appropriate for
development and in need of economic development incentive
assistance, including a ngraming business within an established
Tourism District with a significant impact on the economic viability
of that district.

fiTransit hub" means an urban transit hub, as defined in section 2
of P.L.2007, c.346 (C.34:1R08), that is located within an eligible
municipality, as defined in sectioh of P.L.2007, c.346 (C.34:1B
208) and also located within a qualified incentive area.

"Transit hub municipality” means a Transit Village or a
municipality: a. which qualifies for State aid pursuant to P.L.1978,
c.14 (C.52:27B178 et seq.), or which hasomtinued to be a
gualified municipality thereunder pursuant to P.L.2007, ¢.111; and
b. in which 30 percent or more of the value of real property was
exempt from local property taxation during tax year 2006. The
percentage of exempt property shall be cla@d by dividing the
total exempt value by the sum of the net valuation which is taxable
and that which is tax exempt.

ATransit Villageo means a muni
as a transit village by the Commissioner of Transportation and the
Transit Village Task Force established pursuant to P.L.1985, ¢.398
(C.27:1A5).

"Workforce housing" means housing that is affordable according
to federal Department of Housing and Urban Development or other
recognized standards for home ownership and rentgats¢c and
occupied or reserved for occupancy by households with a gross
household income of more than 80 percent, but less than 120
percent, of the median gross household income for households of
the same size within the housing region in which the housng
located.

56. (New section)a. The New Jersey Aspire Program is hereby
established as a program under the jurisdiction of the New Jersey
Economic Development Authority. The authority shall administer
the program to encourage redevelopment projabt®ugh the
provision of incentive awards to reimburse developers for certain
project financing gap costs. The board may approve the award of
an incentive award to a developer upon application to the authority
pursuant to sections Ehd590of P.L. ,c (C. , C. , and
C. ) (pending before the Legislature as this .billhe value of

cipalit
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all tax credits approved by the authoripyrsuant tosections 54
through @ of P.L. ,c. (C. ) (pending before the Legislature
as thisbill), shallbe subject to the limitations set forth in section 98
of P.L. ,c. (C. ) (pending before the Legislature as this bill).

b. The chief executive officer of the authority shall designate
one staff member per governmeestricted munigality in order to
keep the municipality informed on activities within the municipality
and to coordinate economic development initiatives

57. (New section) a. Prior to March 1, 2027, a developer shall
be eligible to receive an incentive award forredevelopment
project only if the developer demonstrates to the authority at the
time of application that:

(1) without the incentive award, the redevelopment project is
not economically feasible;

(2) a project financing gap exists, or the authority daiaes
that the redevelopment project will generate a below market rate of
return;

(3) the redevelopment project is located in the incentive area;

(4) except for demolition and site remediation activities, the
developer has not commenced any constructibithe site of the
redevelopment project prior to submitting an application, unless the
authority determines that the redevelopment project would not be
completed otherwise or, in the event the redevelopment project is to
be undertaken in phases, the resiad incentive award is limited to
only phases for which construction has not yet commenced,;

(5) the redevelopment project shall comply with minimum
environmental and sustainability standards;

(6) the redevelopment project shall comply with the authérisy
affirmative action requirements, adopted pursuant to section 4 of
P.L.1979[c.203 ¢.303 (C.34:1B5.4);

(7) *[each worker employed or subcontractor of a developer
working at a redevelopment project, 80 percent or more of which is
operated by the developer, shall be paid not less than $15 per hour
or 120 percent of the minimum wage fixed under subsection a. of
secton 5 of P.L.1966, c.113 (C.34:136a4), whichever is higher;

(8)]* during the eligibility period, each worker employed to
perform construction work or building services work at the
redevelopment project shall be paid not less than the prevailing
wage ra e f or the workerods <craft or
Commissioner of Labor and Workforce Development pursuant to
P.L.1963, c.150 (C.34:136.25 et seq.) and P.L.2005, c.379
(C.34:1156.58 et seq.). In the event a redevelopment project is
undertaken by tenant and the tenant has a leasehold of more than
55 percent of space in the building owned or controlled by the
developer, the requirement that each worker employed to perform
building service work at the building be paid not less than the
prevailingwage shall apply to the entire building;

trade
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'1(9)] (8)" the redevelopment project shall be completed, and the
developer shall be issued a certificate of occupancy for the
redevelopment project facilities by the applicable enforcing agency
within four years © executing the incentive award agreement
corresponding to the redevelopment project;

'1(10)] (9) the developer has complied with all requirements
for filing tax and information returns and for paying or remitting
required State taxes and fees by subnut as a part of the
application, a tax clearance certificate, as described in section 1 of
P.L.2007, c.101 (C.54:589); and

'[(11)] (10) the developer is not more than 24 months in arrears
at the time of application.

b. In addition to the requiremés set forth in subsection a. of
this section, for a commercial project to qualify for an incentive
award the developer shall demonstrate that:

(1) the incremental increase of State revenues realized from the
commercial project upon its completion shaét lm excess of the
amount necessary to reimburse the developer for its project
financing gap; and

(2) the developer shall have an equity participation of at least 20
percent of the total project cost.

c. In addition to the requirements set forth in sudtge a. of
this section, for a residential project to qualify for an incentive
award, the residential project shall:

(1) have a total project cost of at least $17,500,000, if the
project is located in a municipality with a population greater than
200,000according to the latest federal decennial census;

(2) have a total project cost of at least $10,000,000 if the project
is located in a municipality with a population less than 200,000
according to the latest federal decennial census; or

(3) have a tothproject cost of at least $5,000,000 if the project
is in a qualified incentive tract or governmaestricted
municipality.

d. In addition to the requirements set forth in subsections a. and
c. of this section, for a residential project consisting oWiye
constructed residential units to qualify for an incentive awaitte
developer shall reserve at least 20 percent, but not more than 50
percent, of the residential units constructed for occupancy by low
and moderatéencome householdswith affordability controls as
required under the "Fair Housing Act,” P.L.1985, c. 222 (C.52:27D
301 et al.)'and at least 5 percent of the residential units constructed
as workforce housirlg unless the municipality in which the
property is located has received substamnttertification from the
council and such a reservation is not required under the approved
affordable housing plagnthe municipality has been given a
judgment of repose or a judgment of compliance by the court, and
such a reservation is not required undlee approved affordable
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housing plan [ The extent to which the proposed project would
attract or retain a skilled employment base that is important to the

St ateos competitive position general |

development opportunities within teted industries, this 20
percent for lowincome housing and moderatecome housing may

be used for workforce housing, or housing for individuals with
special needs to the extent consistent with Fla@ Housing Act,
P.L.1985, c. 222 (C.52:27B01 et al.) This 20 percent shall be
constructed within the same housing developnjenif the
municipality in which the property is located has received
substantive certification from the council and such a reservation is
not required under the approved affordalbleusing plan or the
municipality has been given a judgment of repose or a judgment of
compliance by the court, and such a reservation is not required
under the approved affordable housing plan, then the developer
shall reserve at least 10 percent, but matre than 50 percent, of
the residential units constructed for occupancy by -locand
moderateincome households with affordability controls as required
under the "Fair Housing Act,” P.L.1985, c. 222 (C.52:23W et

al.) and at least 15 percent of the desitial units constructed as
workforce housing.

e. Prior to the board considering an application submitted by a
developer, the Department of Labor and Workforce Development,
the Department of Environmental Protection, and the Department of
the Treasuryshall each report to the chief executive officer of the
authority whether the developer is in substantial good standing with
the respective department, or has entered into an agreement with the
respective department that includes a practical correctivi®mac
plan for the developer. The authority may also contract with an
independent third party to perform a background check on the
developer.

58. (New section) a. Prior to March 1, 2027, a developer that
meets the eligibility criteria in section 57 BfL. ,c. (C. )
(pending before the Legislature as this bill) and is seeking an
incentive award for a redevelopment project shall submit an
application to the authority and, in the case of a residential project,
shall submit an application tthe authority and the agency, in a
form and manner prescribed in regulations adopted by the authority,
in consultation with the agency, pursuant to the provisions of the
AAdmini strative Procedure -RAett, O
seq.). The authorityhall accept applications for incentive awards
during the grant periods established pursuant to section 59 of
PL ,c. (C. ) (pending before the Legislature as this bill).

b. The authority shall not consider an application for a
commercial poject unless the developer submits a letter evidencing
support for the commercial project from the governing body of the
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municipality in which the commercial project is located with the
application.

c. The authority shall review the project cost, evéduand
validate the project financing gap estimated by the developer, and
conduct a State fiscal impact analysis to ensure that the overall
public assistance provided to the project will result in a net positive
benefit to the State, provided that the benefit analysis shall not
apply to capital investment for a food delivery soutfeor] ;' a
health care or health services center with a minimum of 10,000
square feet of space devoted'faoesidential project$; health care
or health services that isdated in a municipality with a Municipal
Revitalization Index distress score of at least 50 lacking adequate
access, as determined by the Commissioner of Hgaltb health
care or health servicks or a residential project In determining
whether a poject will result in a net positive benefit to the State,
the authority shall not consider the value of any taxes exempted,
abated, rebated, or retained under the "Fiear Exemption and
Abatement Law," P.L.1991, c.441 (C.40A:21et seq.), the "Long
Tem Tax Exemption Law," P.L.1991, c.431 (C.40A:20et al.),
the "New Jersey Urban Enterprise Zones Act,” P.L.1983, ¢.303
(C.52:27H60 et seq.), or any other law that has the effect of

| owering or eliminating the developero

The determination made pursuant to this subsection shall be based
on the potential tax liability of the developer without regard for
potential tax losses if the developer were to locate in another state.
The authority shall assess the cost of these reviewise applicant.

A developer shall pay to the authority the full amount of the direct
costs of an analysis concerning
credit that a third party retained by the authority performs, if the
authority deems such retentido be necessaryThe authority shall
evaluate the net economic benefits on a present value basis under
which the requested tax credit allocation amount is discounted to
present value at the same discount rate as the projected benefits
from the implementation of the propasesdevelopment project for
which an award of tax credits is being sought.

d. For aredevelopmenproject subject to the requirement of
subsection c. of this section to be eligible for any tax credits under
the program, a developer shall demonstratthéoauthority that the
award of tax credits will yield a net positive benefit to the State
equaling an amount determined by the authority through regulation
that exceeds the requested tax credit amount. The developer shall
certify, under the penalty of gery, that all documents submitted,
and factual assertions made, to the authority to demonstrate that the
award of tax credits will yield a net positive benefit to the State in
accordance with this subsection are true and accurate at the time of
submissim. A redevelopment project located in a government
restricted municipality shall yield a net positive benefit to the State

t

he
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that exceeds the requested tax credit amount, but the net benefit
requirement set by the authority for such redevelopment projects
may be up to 35 percentage points lower than the net benefit
requirement set by the authority for all other eligible redevelopment
projects.

e. If at any time during the eligibility period the authority
determines that the developer made a material misseptation on

A

the developerds applicati on, t he

award.

f. If circumstances require a developer to amend its application
to the authority, then the developer, or an authorized agent of the
developer, shall certify to & authority that the information
provided in its amended application is true under the penalty of

perjury.

59. (New section)a. Prior to March 1, 2027, for redevelopment
projects eligible pursuant to section 57 of P.L. ,c. (C. )
(pending before the Legislature as this bill), the authofrjtyhall
award incentive awards through an application process consisting of
up o two biannual award rounds. The authority shall provide
notice to the public of the opening and closing dates for submission
of grant applications on its Internet websiféhe authority* shall
award incentive awards based on the order in which complete,
qualifying applications were received by the authoritylf a
developer intends to apply to both the authority and the agency for
subsidies, the developer shall notify the agency simultaneously with
any application made to the authority. The authoritglistransmit
its grant determination for such residential projects to the agency
along with any information developed by the authority and
confirmation of the authorityds
or award to the project. Approval of an applion by the agency
shall be the final determination required for an incentive award for
a residential project under this section.

b. Prior to allocating an incentive award to a redevelopment
project, the Department of Labor and Workforce Developmest, th
Department of Environmental Protection, and the Department of the
Treasury shall each report to the chief executive officer of the
authority whether the developer and each contractor and
subcontractor performing work at the redevelopment project is in
substantial good standing with the respective department, or has
entered into an agreement with the respective department that
includes a practical corrective action plan. The authority may also
contract with an independent third party to perform a backgtou
check on the developer. Provided that the developer and all
contractors and subcontractors are in substantial good standing, or
have entered into such agreements, the authority shall allocate
incentive awards to redevelopment projects according to the

devel

ntent
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redevel opment projectos scor e
incentive awards are exhausted or all redevelopment projects
obtaining the minimum score receive an incentive award, whichever
occurs first. If insufficient funding exists to fully fund all el¢e
projects, a project may be offered partial funding.

60. (New section) a. Following approval and selection of an
application pursuant to sections 58 and 59 of P.L. ,
c. (C. and C. ) (pending before the Legislature as this
bill), the authority shall enter into an incentive award agreement
with the developer. The chief executive officer of the authority
shall negotiate the terms and conditions of the incentive award
agreement on behalf of the Statd.The incentive award agreemte
shall require that the developer consent to the disclosure of tax
expenditure information as described in paragraph (8) of subsection
b. of section 1 of P.L.2009, ¢.189 (C.52:2?2Ba)]*

b. An incentive award agreement shall specify the amount of
the incentive award the authority shall award to the developer and
the duration of the eligibility period, which shall not exce®5sl
years for a commercial or mixagse project and shall not exce®al
yearsfor a residential project The incentive award agreemt shall
provide an estimated date of completion and include a requirement
for periodic progress reports, including the submittal of executed
financing commitments and documents that evidence site control.
If the authority does not receive periodic pregs reports, or if the
progress reports demonstrate unsatisfactory progress, then the
authority may rescind the incentive award. If the authority rescinds
an incentive award in the same calendar year in which the authority
approved the incentive award,eth the authority may assign the
incentive award to another applicant. The incentive award
agreement may also provide for a verification of the financing gap
at the time the developer provides executed financing commitments

to the authority and a verificaton of t he devel oper ds

flow at the time of certification that the project is completed.

c. To ensure the protection of taxpayer money, if the authority
determines that the project financing gap is smaller than determined
at board approvathe authority shall reduce the amount of the tax
credit on a pro rata basis. If there is no project financing gap, then
the developer shall forfeit the incentive award. Ttast shall be
conducted at the end of the third year of the eligibility period

whereupon the authority shall evaluate thee vel oper 6s cash

and compare that cash flow to the projected cash #bthe time of
board approval.For a commercial project, if the actual cash flow
exceeds the projected cash flow at the time of boardoapp by
more than 15 percenthe authority shall require the developer to
pay up to 15 percent of the amounttbé excess, which payment
shall be deposited in the State General Fundlio the extent

and

un-t
pr o
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applicable, int he case of a residenti al

return on investment shall be subject to the provisions of section 7
of P.L.1983, ¢.530 (C.55:14R).

d. The incentive award agreement shall include a requirement
that the chief executive officer of thauthority receive annual
reports from the Department of Environmental Protection, the
Department of Labor and Workforce Development, and the
Department of the Treasury demonstrating that the developer and
each contractor and subcontractor performing work the
redevelopment project is in substantial good standing with the
respective department, or has entered into an agreement with the
respective department that includes a practical corrective action.
The incentive award agreement shall also include aigian that
the developer shall forfeit the incentive award in any year in which
any such report is not received. The incentive award agreement
shall also require a developer to engage insib@ consultations
with the Division of Workplace Safety and H#a in the
Department of Health.

e. (1) Except as provided in paragraph (2) of this subsection,
the authority shall not enter into an incentive award agreement for a
redevelopment project that includes at least one retail establishment
which will have mee than 10 employees, at least one distribution
center which will have more than 20 employees, or at least one
hospitality establishment which will have more than 10 employees,
unless the incentive award agreement includes a precondition that
any businesghat serves as the owner or operator of the retail
establishment or distribution center enters into a labor harmony
agreement with a labor organization or cooperating labor
organizations which represent retail or distribution center
employees in the State.

(2) A labor harmony agreement shall be required only if the
State has a proprietary interest in the redevelopment project and
shall remain in effect for as long as the State acts as a market
participant in the redevelopment project. The authority magren
into an incentive award agreement with a developer without the
labor harmony agreement required under paragraph (1) of this
subsection if the authority determines that the redevelopment
project would not be able to go forward if a labor harmony
agreemat is required. The authority shall support the
determination by a written finding, which provides the specific
basis for the determination.

(3) As used in this subsection:

"Hospitality establishment” means a hotel, motel, or any
business, however orgeed, that sells food, beverages, or both for
consumption by patrons on the premises.

"Labor harmony agreement" means an agreement between a
business that serves as the owner or operator of a retail
establishment or distribution center and one or morborla

proje
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organizations, which requires, for the duration of the agreement:
that any participating labor organization and its members agree to
refrain from picketing, work stoppages, boycotts, or other economic
interference against the business; and that thenbss agrees to
maintain a neutral posture with respect to efforts of any
participating labor organization to represent employees at an
establishment or other unit in the retail establishment or distribution
center, agrees to permit the labor organizatmhave access to the
employees, and agrees to guarantee to the labor organization the
right to obtain recognition as the exclusive collective bargaining
representatives of the employees in an establishment or unit at the
retail establishment or distriboth center by demonstrating to the
New Jersey State Board of Mediation, Division of Private
Employment Dispute Settlement, or a mutually agrepdn,
neutral, thirdparty, that a majority of workers in the unit have
shown their preference for the labor ongaation to be their
representative by signing authorization cards indicating that
preference. The labor organization or organizations shall be from a
list of labor organizations which have requested to be on the list and
which the Commissioner of Labond Workforce Development has
determined represent substantial numbers of retail or distribution
center employees in the State.

f. (1) *[In] For a redevelopment project whose total project
cost equals or exceeds $10 million; iaddition to the incentive
award agreement, a developer shall enter into a community benefits
agreement with the authority and the county or municipality in
which the redevelopment project is located. The agreement may
include, but shall not be limited to, requirements for training,
employment, and youth development and free services to
underserved communities in and around the community in which
the redevelopment project is located. Prior to entering a community
benefits agreement, the governing body of the county or
municipality in which the redevelopment project is located shall
hold at least one public hearing at which the governing body shall
hear testimony from residents, community groups, and other
stakeholders on the needs of the community that the agreement
should address.

(2) The community benefits agreement shall provide for the
creation of a community advisory committee to oversee the
implementation of the agreement, monitor successes, ensure
compliance with the terms of the agreement, and produce an annual
public report. The community advisory committee created pursuant
to this paragraph shall be comprised of representat¥etiverse
community groups and residents of the county or municipality in
which the redevelopment project is located.

(3) At the time the developesubmits the annual report required
pursuant to section 62 of P.L. ,c. (C. ) (pending before the
Legislature as this bill) to the authority, the developer shall certify,
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under the penalty of perjury, that it is in compliance with the terms
of the community benefits agreement. If the developer fails to
provide the certification required pursuant to this paragraph or the
authority determines that the developer is not in compliance with
the terms of the community benefits agreement based oreploets
submitted by the community advisory committee pursuant to
paragraph (2) of this subsection, then the authority may rescind an
award or recapture all or part of any tax credits awarded.

'(4) A developer shall not be required to enter into a comitgun
benefits agreement pursuant to this subsection if the developer
Ssubmits to the authority a copy
agreement that is certified by the municipality in which the
redevelopment project is locatéd.

g. A developer shall submiprior to the first disbursement of
tax credits under the incentive award agreement, but no later than
six months following project completion, satisfactory evidence of
actual project costs, as certified by a certified public accountant,
evidence of a tmporary certificate of occupancy, or other event
evidencing project completion that begins the eligibility period
indicated in the incentive award agreement. The developer, or an
authorized agent of the developer, shall certify that the information
provided pursuant to this subsection is true under the penalty of
perjury. Claims, records, or statements submitted by a developer to
the authority in order to receive tax credits shall not be considered
claims, records, or statements made in connection wiste Stax
laws.

h. The incentive award agreement shall include a provision
allowing the authority to extend, in individual cases, the deadline
for any annual reporting or certification requirement.

61. (New section)a. Up to the limits established in Bsection
b. of this section and in accordance with an incentive award
agreement, beginning upon the receipt of occupancy permits for any
portion of the redevelopment project, or upon any other event
evidencing project completion as set forth in the incentive award
agreement, a developer shall be allowed a total tax cteditshall
not exceed5 percentof the total project cost of the redevelopment
project, except for a commercial project that is located in a
governmenwestricted municipality,in which casethe tdal tax
credit allowed shall not exceesD percentof the total project cost
of the commercial project.

b. The value of all tax credits approved by the authonitger
the program for a redevelopment project shall not exceed
$50,000,000 per redevelopmenproject if located in a qualified
incentive tract, governmesmestricted municipality, or municipality
with a Municipal Revitalization Index distress score of at least 50
or $32,000,000for any other redevelopment project.
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62. (New section) a. A deweloper approved for an incentive
award pursuant to sections 58 and 59 of P.L. ,c. (C. and
C. ) (pending before the Legislature as this bill) and that enters
an incentive award agreement pursuant to section 60 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall
submit annually, commencing in the year in which the incentive
award is issued and for the remainder of the eligibility period, a
report indicating whether the developer is aware of any condition,
event, or act that would cause the developer not to be in compliance
with the incentive award agreement or the provisions of sections 54
through 67 of P.L. ,c. (C. ) (pending before the Legislature
as this bill) and any additional reportingquirements contained in
the incentive award agreement or tax credit certificate. The
developer, or an authorized agent of the developer, shall certify that
the information provided pursuant to this subsection is true under
the penalty of perjury.

b. (1) Upon receipt and review of each report submitted
during the eligibility period, the authority shall provide to the
developer and the director a certificate of compliance indicating the
amount of tax credits that the developer may apply against the
develomr 6s tax | iability.

(2) Upon receipt by the director of the certificate of compliance,
the director shall allow the developer a credit against the tax
imposed pursuant to section 5 of P.L.1945, c.162 (C.543DAA
developer shall apply the credit award agai nst t he
liability under section 5 of P.L.1945, ¢.162 (C.54:184 sections 2
and 3 of P.L.1945, ¢.132 (C.54:187Aand C.54:18A3), section 1
of P.L.1950, c.231 (C.17:325), or N.J.S.17B:25 for the privilege
period during which the dector allows the developer a tax credit
pursuant to this subsection. A developer shatl carry forward an
unused credit unless the developer was unable to use the credit

because t he devel oper 6s redevel

impacted due to a naftr disaster, state emergency, national
emergency, or a situation that

wa s

devel

opment

t hat i mpacted the developerds use of

case the developer is permitted to carry forward an unused credit for

up two yearsu p on submitting evidence

redevelopment project being directly impacted by such a
circumstance and receiving approval from the authoriGredits
granted to a partnership shall be passed through to the partners,
members, or owners, resgively, prerata, or pursuant to an
executed agreement among the partners, members, or owners
documenting an alternate distribution method provided to the
director accompanied by any additional information as the director
may prescribe.

(3) The directorshall prescribe the order of priority of the
application of the credit allowed under this section and any other
credits allowed by law against the tax imposed under section 5 of

of
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P.L.1945, c.162 (C.54:10A). The amount of the credit applied
under this setion against the tax imposed pursuant to section 5 of
P.L.1945, c.162 (C.54:10A) for a privilege period, together with
any other credits allowed by law, shall not reduce the tax liability to
an amount less than the statutory minimum provided in sulogecti
(e) of section 5 of P.L.1945, c.162 (C.54:167

'[c.The authority may, pursuant to an amendment to the
incentive award agreement, provide shierim stabilization loans to
a developer eligible for an incentive award pursuant to
subparagraph (b) ofgwagraph (3) of subsection a. of section 57 or
of P.L. ,c. (C. ) (pending before the Legislature as this
bill). The authority may finance the loans authorized pursuant to
this subsection through a sale of tax credits to which the developer
would be entitled at a future date pursuant to the incentive award
agreement and as authorized under this act or through
appropriations made available by the Legislature. A developer shall
utilize a loan made available pursuant to this subsection exclysive
for project costs or to mitigate a project financing gap. The loans
shall bear interest at rates and terms deemed appropriate by the
authority but shall bear an interest rate of zero percent per year for
the first five years of the loan terpi.

63. (New section)a. A developer may apply to the director and
the chief executive officer of the authority for a tax credit transfer
certificate, covering one or more years, in lieu of the developer
being allowed any amount of the credit against the tabiliig of
the developer. The tax credit transfer certificate, upon receipt
thereof by the developer from the director and the chief executive
officer of the authority, may be sold or assigned, in full or in part in
an amount not less than $25,000, in trévilege period during
which the developer receives the tax credit transfer certificate from
the director, to another person, who may apply the credit against a
tax liability pursuant to section 5 of P.L.1945, ¢.162 (C.54:B)A
sections 2 and 3 of P.1945, ¢.132 (C.54:18R& and C.54:18A3),
section 1 of P.L.1950, c.231 (C.17:38), or N.J.S.17B:25%. The
certificate provided to the developer shall include a statement
waiving the developer's right to claim the amount of the credit that
the developeras el ected to sell or assi
tax liability.

b. The developer shall not sell or assign, including a collateral
assignment, a tax credit transfer certificate allowed under this
section for consideration received by the developdess$ than 85
percent of the transferred credit amount before considering any
further discounting to present value which shall be permitted,
except a developer of a residential project consisting of newly
constructed residential units may assign a tax itrédhnsfer
certificate for consideration of less than 85 percent subject to the
submission of a plan to the authority and the agency to use the

gn
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proceeds derived from the assignment of tax credits to complete the
residential project except a developer o& residential project
consisting of newlconstructed residential units that has received
federal low income housing tax credits under 26 U.S.C.
s.42(b)(2)(B)(i) may assign a tax credit transfer certificate for
consideration of no less than 75 percent sabjo the submission of

a plan to the authority and the New Jersey Housing and Mortgage
Finance Agency to use the proceeds derived from the assignment of
tax credits to complete the residential projecThe tax credit
transfer certificate issued to a ddoper by the director shall be
subject to any limitations and conditions imposed on the application
of State tax credits pursuant to sections 54 througloféP.L.

c. (C. )(pending before the Legislature as this bill) and any
other terms ad conditions that the director may prescribe.

c. A purchaser or assignee of a tax credit transfer certificate
pursuant to this section shall not make any subsequent transfers,
assignments, or sales of the tax credit transfer certifidate.

The authorityshall publish on its Internet website the following
information concerning each tax credit transfer certificate approved
by the authority and the director pursuant to this section:

(1) the name of the transferrer;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate; and

(4) the consideration received by the transferrer.

64. (New section) a. A developer who has entered into an
incentive award agreement pursuant to sectj@®] 60' of P.L.

c. (C. ) (pending before the Legislature as this bill) may,
upon notice to and written consent of the authority and State
Treasurer, pledge, assign, transfer, or sell any or all of its right,
title, and interest in and to the inceset award agreement and in the
incentive awards payable under the incentive award agreement, and
the right to receive the incentive awards, along with the rights and
remedies provided to the developer under the incentive award
agreement. Any assignmentathbe an absolute assignment for all
purposes, including the federal bankruptcy code.

b. Any pledge of an incentive award made by the developer
shall be valid and binding from the time the pledge is made and
filed in the records of the authority. Thecentive award pledged
and thereafter received by the developer shall immediately be
subject to the lien of the pledge without any physical delivery
thereof or further act, and the lien of any pledge shall be valid and
binding against all parties having oies of any kind in tort,
contract, or otherwise against the developer irrespective of whether
the parties have notice thereof. As a condition of any incentive
grant, the grantee, assignee, pledgee or subsequent holder of the
incentive grant shall immedily file notice of the same with the
clerk of the county in which the project is located.
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c. The authority shall publish on its Internet website the
following information concerning each pledge, assignment, transfer,
or sale approved by the authority puant to this section:

(1) the name of the person or entity offering the pledge,
assignment, transfer, or sale of a right, title, or interest in an
incentive grant agreement or tax credit agreement;

(2) the name of the person or entity receiving the gé&d
assignment, transfer, or sale of a right, title, or interest in the
incentive grant agreement or tax credit agreement;

(3) the value of the right, title, or interest in the incentive grant
agreement or tax credit agreement; and

(4) the consideratiomeceived by the person or entity offering
the pledge, assignment, transfer, or sale of the right, title, or interest
in the incentive grant agreement or tax credit agreement.

65. (New section)a. As used in this section, "transformative
project” means aedevelopment projed¢hat hasa project financing
gap, that has a total project cost of at least $100,000a&adthat
includes 500,000 or more square feet of new or substantially
renovated industrial, commercjabr residential space or that
includes 29,000 or more square feet of film studios, professional
stages, television studios, recording studios, screening rooms
other infrastructure for film production and which is of special
economic importance as measured by the level of new jobs, new
capitd investment, opportunities to leverage leadership in a-high
priority targeted industry, or other state priorities as determined by
the authority pursuant to rules and regulations promulgated to
implement this section. The criteria developed by the aiithor
shall include, but shall not be limited to:

(1) the extent to which the proposed transformative project
woul d create modern facilities
competitiveness in attracting targeted industries

(2) for a residential or mixedise progct, the construction of
1,000 or more new residential units, 20 percent of which shall be
constructed for occupancy by lewand moderaténcome
households with affordability controls as required under the under
the "Fair Housing Act," P.L.1985, c. 222 g2:27D-301 et al.)'[,
which 20 percent shall include, to the extent to which the proposed
transformative project would attract or retain a skilled employment

t hat

base that i's i mportant to the Stateods

or to capture economic dewgiment opportunities within targeted
industries, lowincome housing, moderatacome housing,
workforce housing, or housing for individuals with special needs
and which 20 percent shall be constructed within the same housing
developmeni and at least 5 grcent of the residential units
constructed as workforce housingnless: the municipality in which

the property is located has received substantive certification from
the council and such a reservation is not required under the
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approved affordable housingan; the municipality has been given

a judgment of repose or a judgment of compliance by the court, and
such a reservation is not required under the approved affordable
housing plan. If the municipality in which the property is located
has received submttive certification from the council and such a
reservation is not required under the approved affordable housing
plan or the municipality has been given a judgment of repose or a
judgment of compliance by the court, and such a reservation is not
required under the approved affordable housing plan, then the
developer shall reserve at least 10 percent, but not more than 50
percent, of the residential units constructed for occupancy by low
and moderatencome households with affordability controls as
required under the "Fair Housing Act," P.L.1985, c. 222 (C.52:27D
301 et al.) and at least 15 percent of the residential units constructed
as workforce housinand

(3) the extent to which the proposed project would leverage the
competitive economic developme advantages of
transit assets, higher education assets, and other economic
development assets in attracting or retaining both employers and
skilled workers generally or in targeted industrigg .*

A "transformative project” shall noinclude a redevelopment
project at which more than 50 percent of the premises is occupied
by one or more businesses engaged in final point of sale retail.

b. The authority may award an incentive award to no more than
'[sevei ten' transformative projest in accordance with the
provisions of sections 59 through 67 of P.L. ,c. (C. );
provided, however, a transformative project shall not be subject to
the competitive application procedure set forth in section 59 of
PL ,c. (C. Xpending before the Legislature as this bill).

A transformative project receiving an incentive award pursuant to
this section, other than a project that includes 250,000 or more
square feet of film studios, professional stages, television studios,
recordng studios, screening rooms or other infrastructure for film
production, shall be located in a distressed municipality, a
governmenwestricted municipality, or an urban transit hub
municipality. No more than two transformatilfgorojeci projects
receiving an incentive award pursuant to this section shall be
located in the same municipality. The authority shall not consider
an application for a transformative project unless the applicant
submits with its application a letter evidencing suppont floe
transformative project from the governing body of the municipality
in which the transformative project is located.

c. The authority shall review the transformative project cost,
evaluate and validate the project financing gap estimated by the
devebper, and conduct a State fiscal impact analysis to ensure that
the overall public assistance provided to the transformative project
will result in a net positive benefit to the State. In determining
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whether a transformative project will result in a nesipive benefit

to the State, the authority shall not consider the value of any taxes
exempted, abated, rebated, or retained under the -Yeae
Exemption and Abatement Law," P.L.1991, c.441 (C.40At2ét
seq.), the "Long Term Tax Exemption Law,” P.L.199c.431
(C.40A:201 et al.), the "New Jersey Urban Enterprise Zones Act,"
P.L.1983, ¢.303 (C.52:274d0 et seq.), or any other law that has the
effect of I owering or eliminati
liability. The determination made pursudntthis subsection shall

be based on the potential tax liability of the developer without
regard for potential tax losses if the developer were to locate in
another state. The authority shall assess the cost of these reviews to
the applicant. A developeshall pay to the authority the full
amount of the direct costs of an
application for an incentive award that a third party retained by the
authority performs, if the authority deems such retention to be
necessary. Thauthority shall evaluate the net economic benefits
on a present value basis under which the requested tax credit
allocation amount is discounted to present value at the same
discount rate as the projected benefits from the implementation of
the proposedransformative project for which an award of tax
credits is being sought. Projects that are predominantly residential
shall be excluded from the calculation of the net benefit test
required pursuant to this subsection.

d. In determining net benefits forng business or person
considering locating in a transformative project and applying to
receive from the authority any other economic development
incentive subsequent to the award of transformative project tax
credits pursuant to section 65 of P.L. , c(C. ) (pending
before the Legislature as this bill), the authority shall not credit the
business or person with any benefit that was previously credited to
the transformative project pursuant to section 65 of P.L. ,
c. (C. ) (pendingbefore the Legislature as this bhill).

e. The authority shall administer the credits awarded pursuant
to this section in accordance with the provisions of sections 62 and
63 of P.L. ,c. (C. and C. ) (pending before the
Legislature ashis bill).

f. Prior to allocating an incentive award to a developer, the
Department of Labor and Workforce Development, the Department
of Environmental Protection, and the Department of the Treasury
shall each report to the chief executive officer oé tauthority
whether the developer and each contractor and subcontractor
performing work at the transformative project is in substantial good
standing with the respective department, or has entered into an
agreement with the respective department that dedua practical
corrective action plan. The authority may also contract with an
independent third party to perform a background check on the
applicant.
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g. Notwithstanding the limitation on incentive awards set forth
in subsection b. of section 61 and ec 98 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) to the
contrary, the authority may allow a developer of a transformative
project a tax creditas reimbursement for certain project financing
gap costs, in an amount nat exceed 3@ercent of the total project
cost, the total value of the project financing gag, $250,000,000
whichever is less.

66. (New section) Beginning the year next following the year in
whichP.L. ,c. (C. (pending before the Ledeture as this
bill) takes effect and every two years thereafter, a State college or
university established pursuant to chapter 64 of Title 18A of the
New Jersey Statutes shall, pursuant to an agreement executed
between the State college or university @he authority, prepare a
report on the implementation of the program, and submit the report
to the authority, the Governor, and, pursuant to section 2 of
P.L.1991, c.164 (C.52:149.1), to the Legislature. Each biennial
report required under this sectishall include a description of each
redevelopment project receiving a tax credit under the program, a
detailed analysis of the consideration given in each project to the
factors set forth in sectiorts8 and 59 of P.L. ,c. (C. ,
C. , and C. ) (pending before the Legislature as this bill),
in the case of a commercial project, the return on investment for

incentive awards provided and the
the Stateds economy, and any other

university determines are relevant based upon national best
practices. The authority shall prepare a written response to the
report, which the authority shall submit to the Governor and,
pursuant to section 2 of P.L.1991, c.164 (C.521941), to the
Legislature.

67. (New section) Notwithstanding the provisions of the
"Administrative Procedure Act,P.L.1968, c.410 (C.52:14R et
seq.), to the contrary, the chief executive officer of the authority
may adopt, immediately, upon filing with the Office of
Administrative Law, regulations that the chief executive officer
deems necessary to implement theysions of sections 54 through
67 of P.L. ,c. (C. ) (pending before the Legislature as this
bill), which regulations shall be effective for a period not to exceed
180 days from the date of the filing. The chief executive officer
shall therafter amend, adopt, or readopt the regulations in
accordance with the requirements of P.L.1968, c.410 (C.52114B
et seq.).

68. (New section) Sections 68 through 81 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
known and may be cited as themergeProgram Act.
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69. (New section) As used in sections 68 through 81 of P.L.
c. (C. ) (pending before the Legislature as this bill):

"Affiliate” means an entity that directly or indirectly controls, is
under common control with, or is controlled by the business.
Control exists in all cases in which the entity is a member of a
controlled group of corporations, as defined pursuant to section
1563 of the Internal Revenue Code of 1986 (26 U.S.C. s.1563), or
the entity is an organization in a group of organizations under
common control, as defined pursuant to subsection (c) of section
414 of the Internal Revenue Code of 1986 (26 U.S.C. s.414). A
taxpayer may establish by clear and convincing evidence, as
detemined by the Director of the Division of Taxation in the
Department of the Treasury, that control exists in situations
involving lesser percentages of ownership than required by sections
1563 and 414 of the Internal Revenue Code of 1986 (26 U.S.C.
$s.1563nd 414).

"Authority” means the New Jersey Economic Development
Authority established by section 4 of P.L.1974, ¢.80 (C.34)B

"Aviation district" means all areas within the boundaries of the
Atlantic City International Airport, established pursuaatsection
24 of P.L.1991, c.252 (C.27:2524), and the Federal Aviation
Administration William J. Hughes Technical Center and the area
within a onemile radius of the outermost boundary of the Atlantic
City International Airport and the Federal Aviatiord@inistration
William J. Hughes Technical Center.

"Board”" means the Board of the New Jersey Economic
Development Authority, established by section 4 of P.L.1974, ¢.80
(C.34:1B4).

"Building services" means any cleaning or routine building
maintenance wde, including but not limited to sweeping,
vacuuming, floor cleaning, cleaning of rest rooms, collecting refuse
or trash, window cleaning, securing, patrolling, or other work in
connection with the care or securing of an existing building,
including servics typically provided by a doeattendant or
concierge. "Building services" shall not include any skilled
maintenance work, professional services, or other public work for
which a contractor is required to pay the "prevailing wage" as
defined in section 2fdP.L.1963, ¢.150 (C.34:1%6.26).

"Business” means an applicant proposing to own or lease
premises in a qualified business facility that is: a corporation that is
subject to the tax imposed pursuant to section 5 of P.L.1945, ¢.162
(C.54:10AY5), section and 3 of P.L.1945, c.132 (C.54:18Aand
C.54:18A3), section 1 of P.L.1950, c.231 (C.17:38), or
N.J.S.17B:235, or is a partnership, S corporation, limited liability
company, or noiprofit corporation. A business shall include an
affiliate of the bwiness if that business applies for a credit based
upon any capital investment made by or futhe employees of an
affiliate. If the business or tenant is a cooperative or part of a
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cooperative, then the cooperative may qualify for credits by
counting tre full-time employees and capital investments of its
member organizations, and the cooperative may distribute credits to
its member organizations. If the business or tenant is a cooperative
that leases to its member organizations, the lease shall bedtresat

a lease to an affiliate or affiliates. A business shall include an
affiliate of the business if that business applies for a credit based
upon any capital investment made by ftithe employees of an
affiliate.

"Capital investment" means expensesttta business or an
affiliate of the business incurs following its submission of an
application to the authority pursuant to section 72 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), but prior
to the project completion datas shall be defined in the project
agreement, for: a. site preparation and construction, repair,
renovation, improvement, equipping, or furnishing on real property
or of a building, structure, facility, or improvement to real property;
b. obtaining and istalling furnishings and machinery, apparatus, or
equipment, including but not limited to material goods subject to
bonus depreciation under sections 168 and 179 of the federal
Internal Revenue Code (26 U.S.C. ss.168 and 179), for the
operation of a busirss on real property or in a building, structure,
facility, or improvement to real property; or any combination of the
foregoing.

"College or university" means a county college, an independent
institution of higher education, a public research universitya
State college.

"Commitment period" means a period that is 1.5 times the
eligibility period specified in the project agreement entered into

pursuant to section 73 of P.L. ,c. (C. ) (pending before the
Legislature as this bill), roundedpy for each applicable phase
agreement.

"County college"” means an educational institution established by
one or more counties, pursuant to chapter 64A of Title 18A of the
New Jersey Statutes.

"Director" means the Director of the Division of Taxation et
Department of the Treasury.

"Distressed municipality” means a municipality that is qualified
to receive assistance under P.L.1978, c.14 (C.5227®et seq.), a
municipality under the supervision of the Local Finance Board
pursuant to the provisionsf the "Local Government Supervision
Act (1947)," P.L.1947, c.151 (C.52:27BBet seq.), a municipality
identified by the Director of the Division of Local Government
Services in the Department of Community Affairs to be facing
serious fiscal distress, a ®Dmunicipality, or a municipality in
which a major rail station is located.

"Doctoral university" means a university located within New
Jersey that is classified as a doctoral university under the Carnegie
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Classification of Institutions of Higher Educatid®d s Basi
Classification methodology on the effective date of P.L.2017, c.221.
"Eligibility period" means the period in which an eligible
business may claim a tax credit under the program for a given

project phase, beginning with the tax period in whicé authority
accepts certification of the eligible business that it has met the
capital investment and employment requirements of the program for
the respective project phase, and extending thereafter for a term of
not more than seven years, with the tetonbe determined at the
discretion of the applicant, provided that the term of the eligibility
period may consist of nonconsecutive tax years if the applicant
elects at any time after the end of the first tax period of the
eligibility period to defer the @ntinuation of the eligibility period to
a subsequent tax period. The authority may extend the eligibility
period one additional tax period to accommodate a prorated
payment pursuant to paragraph (2) of subsection a. of section 77 of
P.L. ,c. (C. ) (pending before the Legislature as this bill).

"Eligible business" means any business that satisfies the criteria
set forth in section 71 of P.L. ,c. (C. ) (pending before the
Legislature as this bill) at the time of application fax credits
under the program.

"Eligible position" or "fulktime job" means a fultime position
in a business in this State which the business has filled with-a full
time employee. An eligible position shall not include an
independent contractor orcansultant.

AEmpl oyment and I nvestment Corri

the qualified incentive area that are not located within a distressed
municipality and which:

a. are designated pursuant to the "State Planning Act,”
P.L.1985, ¢.398 (C.52:18A96 et seq.), as Planning Area 1
(Metropolitan), Planning Area 2 (Suburban), a designated center
under the State Development and Redevelopment Plan, or a
designated growth center in an endorsed plan until June 3G, @0
until the State Planning Commission rees and readopts New
Jersey's State Strategic Plan and adopts regulations to revise this
definition;

b. intersect with portions of: a port district, a qualified
incentive tract, or federallpwned land approved for closure under
a federal Commission on Ba Realignment and Closure action;

c. are the proposed site of a qualified incubator facility, a
tourism destination project, or transit oriented development; or

d. contain: a vacant commercial building having over 400,000
square feet of office, laboratg or industrial space available for
occupancy for a period of over one year; or a site that has been
negatively impacted by the approval of a "qualified business
facility,” as defined pursuant to section 2 of P.L.2007, c.346
(C.34:1B208).

c
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'"Enhanecaed magans (1) an ur ban transit

section 2 of P.L.2007, c.346 (C.34:1®8), (2) the five
municipalities with the highest poverty rates according to the 2017
Municipal Revitalization Index, and (3) the three municipalities
with the highestpercentage of SNAP recipients according to the
2017 Municipal Revitalization Indek.

"Full-time employee" means a person:

a. who is employed by a business for consideration for at least
35 hours a week, or who renders any other standard of service
generdly accepted by custom or practice as fuithe employment,
and whose wages are subject to withholding as provided in the
"New Jersey Gross Income Tax Act," N.J.S.54A:&t seq.;

b. who is employed by a professional employer organization
pursuant to anraployee leasing agreement between the business
and the professional employer organization, pursuant to P.L.2001,
€.260 (C.34:&67 et seq.) for at least 35 hours a week, or who
renders any other standard of service generally accepted by custom
or practice a full-time employment, and whose wages are subject
to withholding as provided in the "New Jersey Gross Income Tax
Act," N.J.S.54A:11 et seq.; or

c. who is a resident of another State, but whose income is not
subject to the "New Jersey Gross Income Tat,’AN.J.S.54A:11
et seq., or who is a partner of a business who works for the
partnership for at least 35 hours a week, or who renders any other
standard of service generally accepted by custom or practice as full
time employment, and whose distributighare of income, gain,
loss, or deduction, or whose guaranteed payments, or any
combination thereof, is subject to the payment of estimated taxes, as
provided in the "New Jersey Gross Income Tax Act,” N.J.S.54A:1
et seq.

A "full time employee" further reans a person who, except for
purposes of the Statewide workforce, is provided, by the business,
with employee health benefits under a health benefits plan
authorized pursuant to State or federal law and who is paid no less
than $15 per hour or 120 percaftthe minimum wage fixed under
subsection a. of section 5 of P.L.1966, c.113 (C.34644),
whichever is higher.

With respect to a logistics, manufacturing, energy, defense,
aviation, or maritime business, excluding primarily warehouse or
distribution operations, located in a port district having a container
terminal, the requirement that employee health benefits are to be
provided shall be deemed to be satisfied if the benefits are provided
in accordance with industry practice by a third party oblidatie
provide such benefits pursuant to a collective bargaining agreement
HH

A "full -time employee" shall include, but shall not be limited to,
an employee that has been hired by way of a labor union hiring hall
or its equivalent. 35 hours admployment per week qualified
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business facility shall constitute one "fiine employee,”
regardless of whether or not the hours of work were performed by
one or more persons.

"Full-time employee" shall not include any person who works as
an independentontractor or on a consulting basis for the business
or a contract worker whose income is subject to withholding as
provided in the "New Jersey Gross Income Tax Act,” N.J.S.54A:1
et seq., except that any person working as an independent contractor
or cortract worker whose income is subject to withholding as
provided in the "New Jersey Gross Income Tax Act," N.J.S.54A:1
et seq., for the business shall be deemed &ifo employee if the
business demonstrates to the authority that: (a) the person workin
as an independent contractor for the business works at least 35
hours per week or renders any other standard service generally
accepted by custom or practice as fuime employment, and the
person is provided with employee health benefits under ahealt
benefits plan authorized pursuant to State or federal law; and (b) the
business provides documentation to the authority to permit the
authority to verify the compensation paid to, and the time worked
by, the person working as an independent contracitve business
shall provide to the authority an annual report that identifies the
number of persons working as independent contractors for the
business and their contractual or partnering relationship with the
business'[ as provided pursuant to subsectianof section 3 of
P.L.2011, c.149 (C.34:1844) *.

AFulilme employeeo shall not include
time of project application, works in New Jersey for consideration
for at least 35 hours per week for the business, or who renders any
other standard of service generally accepted by custom or practice
as fulktime employment, but who, prior to project application, was
not provided, by the business, with employee health benefits under
a health benefits plan authorized pursuant to State ordkeldev.

"Governmenrestricted municipality" means a municipality in
this State with a municipal revitalization index distress score of at
least 75, that met the criteria for designation as an urban aid
municipality in the 2019 State fiscal year, andtflon the effective
date of P.L. ,c. (C. ) (pending before the Legislature as this
bill), is subject to financial restrictions imposed pursuant to the
Municipal Stabilization and Recovery Ac¢fof 2014*, P.L.2016,
c.4'[(52:27BBBB-1)] (C.5227BBBB-1 et seq.), or is restricted in
its ability to levy property taxes on property in that municipality as
a result of the State of New Jersey owning or controlling property
representing at least 25 percent of the total land area of the
municipality a as a result of the federal government of the United
States owning or controlling at least 50 acres of the total land area
of the municipality, which is dedicated as a national natural
landmark.
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"Incentive agreement” means the contract between the lassine
and the authority, which sets forth the terms and conditions under
which the business shall be eligible to receive the incentives
authorized pursuant to the program.

"Hospitality establishment” means a hotel, motel, or any
business, however organizatiat sells food, beverages, or both for
consumption by patrons on the premises.

"Incentive area" means:

a. an aviation district;

b. a port district;

c. adistressed municipality or transit hub municipality;

d. an area designateadat purmrPdwaaamt ngo Athe

P.L.1985, ¢.398 (C.52:18A96 et seq.), as Planning Area 1
(Metropolitan), Planning Area 2 (Suburban), Planning Area 3
(Fringe Planning Area); or a Designated Center under the State
Development and Redevelopment Plan, provided an asigmhted

as Planning Area 2 (Suburban) or Planning Area 3 (Fringe Planning
Area) or a Designated Center shall be located within ahatfemile
radius of the miepoint, with bicycle and pedestrian connectivity, of

a New Jersey Transit Corporation, Port tharity Transit
Corporation, or Port Authority TraAdudson Corporation rail, bus,

or ferry station, including all light rail stations, or a high frequency
bus stop as certified by the New Jersey Transit Corporation.

e. an area located within a smart grtmarea and planning area
designated in a master plan adopted by the New Jersey
Meadowlands Commission pursuant to subsection (i) of section 6 of
P.L.1968, c.404 (C.13:18) or subject to a redevelopment plan
adopted by the New Jersey Meadowlands Commispiarsuant to
section 20 of P.L.1968, c.404 (C.13:27);

f. an area located within any land owned by the New Jersey
Sports and Exposition Authority, established pursuant to P.L.1971,
c.137 (C.5:161 et seq.), within the boundaries of the Hackensack
Meadowlands District as delineated in section 4 of P.L.1968, c.404
(C.13:1%74);

g. an area located within a regional growth area, rural
development area zoned for industrial use as of the effective date of
P.L.2016, c.75, or town, village, or a military aniéderal
installation area designated in the comprehensive management plan
prepared and adopted by the Pinelands Commission pursuant to the
"Pinelands Protection Act,” P.L.1979, c.111 (C.13:1BAt seq.);

h. an area located within a governmeastrictedmunicipality;

i. an area located within land approved for closure under any
federal Commission on Base Realignment and Closure action;

j. an area located within an area designated pursuant to the
"State Planning Act,” P.L.1985, ¢.398 (C.52:1886 et ®Q.), as
Planning Area 4A (Rural Planning Area), Planning Area 4B
(Rural/lEnvironmentally  Sensitive), or Planning Area 5
(Environmentally Sensitive), so long as that area designated as
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Planning Area 4A (Rural Planning Area), Planning Area 4B
(Rural/Environnentally  Sensitive), or Planning Area 5
(Environmentally Sensitive) is located within: (1) a designated
center under the State Development and Redevelopment Plan; (2) a
designated growth center in an endorsed plan until the State
Planning Commission reviseand readopts New Jersey's State
Strategic Plan and adopts regulations to revise this definition as it
pertains to Statewide planning areas; (3) any area determined to be
in need of redevelopment pursuant to sections 5 and 6 of P.L.1992,
c.79 (C.40A:12A5 and C.40A:12A6) or in need of rehabilitation
pursuant to section 14 of P.L.1992, c.79 (C.40A:14A; (4) any

area on which a structure exists or previously existed including any
desired expansion of the footprint of the existing or previously
existing stucture provided the expansion otherwise complies with
all applicable federal, State, county, and local permits and
approvals; or (5) any area on which an existing tourism destination
project is located; or

k. an area located in a qualified opportunigne.

"Incentive phase agreement" means a-agteement of the
incentive agreement that governs the timing, capital investment,
employment levels, and other applicable details of the respective
phase.

"Independent institution of higher education” mearobege or
university incorporated and located in New Jersey, which by virtue
of law, character, or license is a nonprofit educational institution
authorized to grant academic degrees and which provides a level of
education that is equivalent to the edicatn pr ovi ded by
public institutions of higher education, as attested by the receipt of
and continuation of regional accreditation by the Middle States
Association of Colleges and Schools, and which is eligible to
receive State aid under the pisions of the Constitution of the
United States and the Constitution of the State of New Jersey, but
does not include any educational institution dedicated primarily to
the education or training of ministers, priests, rabbis, or other
professional persoria the field of religion.

"Industrial premises"” or "industrial space"” means premises or
space in which at least 51 percent of the square footage will be or
has been used for the assembling, processing, manufacturing, or any
combination thereof, of finigd or partially finished products from
materials or fabricated parts, including, but not limited to, factories
or as a warehouse if the business uses the warehouse as part of the
chain of distribution for products assembled, processed,
manufactured, or gncombination thereof, by the business at the
qualified business facility; for the breaking or demolishing of
finished or partially finished products; or for the production of oil
or gas or the generation or transformation of electricity.

"Industrial use'means assembling, processing, manufacturing, or
any combination thereof, of finished or partially finished products

t

h e
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from materials or fabricated parts; the breaking or demolishing of
finished or partially finished products; or the production of oil or
gasor the generation or transformation of electricity. "Industrial
use" includes farming purposes as that term is defined uUfitR€
sectio) 26 U.S.C. $6420(c)(3)(A), undertaken in an industrial
space.

"Infrastructure Fund"” means the Recovery Infrastuve Fund
established pursuant to section 79 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) to fund local infrastructure
improvements.

"Labor harmony agreement® means an agreement between a
business that serves as the ewnor operator of a retail
establishment or distribution center and one or more labor
organizations, which requires, for the duration of the agreement:
that any participating labor organization and its members agree to
refrain from picketing, work stoppaggeboycotts, or other economic
interference against the business; and that the business agrees to
maintain a neutral posture with respect to efforts of any
participating labor organization to represent employees at an
establishment or other unit in the adtestablishment or distribution
center, agrees to permit the labor organization to have access to the
employees, and agrees to guarantee to the labor organization the
right to obtain recognition as the exclusive collective bargaining
representatives ohe employees in an establishment or unit at the
retail establishment or distribution center by demonstrating to the
New Jersey State Board of Mediation, Division of Private
Employment Dispute Settlement, or a mutually agrepdn,
neutral, thirdparty, that a majority of workers in the unit have
shown their preference for the labor organization to be their
representative by signing authorization cards indicating that
preference. The labor organization or organizations shall be from a
list of labor organiations which have requested to be on the list and
which the Commissioner of Labor and Workforce Development has
determined represent substantial numbers of retail or distribution
center employees in the State.

"Major rail station" means a railroad statitivat is located within
a qualified incentive area and that provides to the public access to a
minimum of six rail passenger service lines operated by the New
Jersey Transit Corporation.

"Mega project” means a project of special economic importance,
as deéermined pursuant to regulations adopted by thehief
executive officer of the authoritypoard, as measured by the level
of new jobs, new capital investment, and opportunities to leverage
leadership in a higipriority targeted industry, as determiney thhe
authority pursuant to rules and regulations promulgated to
implement*sections 68 througkl of P.L. ,c. (C. )
(pending before the Legislature as this bill).
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"Minimum environmental and sustainability standards" means
standards estalslhed by the authority in accordance with the green
building manual prepared by the Commissioner of Community
Affairs pursuant to section 1 of P.L.2007, ¢.132 (C.52:24D.6),
regarding the use of renewable energy, enafigient technology,
and nonrenevable resources to reduce environmental degradation
and encourage lontgrm cost reduction.

"Municipal Revitalization Index" means the index by the
Depart ment of Communi ty Af f ai
municipalities according to eight separate indicatibrat measure
diverse aspects of social, economic, physical, and fiscal conditions
in each locality.

"New full-time job" means an eligible position created by a
business at a qualified business facility that did not previously exist
in this State. For theurposes of determining the number of new
full-time jobs, the eligible positions of an affiliate shall be
considered eligible positions of the business.

"Other eligible area" means the portions of the incentive area
that are not located within a distresls municipality, or the
employment and investment corridor.

"Partnership” means an entity classified as a partnership for
federal income tax purposes.

"Port district” means the portions of an incentive area that are
located within the "Port of New YorkiBtrict" of the Port Authority
of New York and New Jersey, as defined in Article Il of the
Compact Between the States of New York and New Jersey of 1921;
or a 15mile radius of the outermost boundary of each marine
terminal facility established, acquiredonstructed, rehabilitated, or
improved by the South Jersey Port District established pursuant to
"The South Jersey Port Corporation Act,” P.L.1968, c¢.60
(C.12:11A1 et seq.).

"Professional employer organization” means an employee leasing
company registed with the Department of Labor and Workforce
Development pursuant to P.L.2001, ¢.260 (C.3878t seq.).

"Program” means the Emerge Program established by section 70
of P.L. ,c. (C. ) (pending before the Legislature as this
bill).

"Projed" means the capital investment and the employment
commitment at a qualified business facility pursuant to the project
agreement.

"Project agreement” means the contract executed between an
eligible business and the authority pursuant to seci@s] 73" of
PL ,c (C. ) (pending before the Legislature as this bill),
which sets forth the terms and conditions under which the eligible
business may receive the incentives authorized pursuant to the
program.

"Project labor agreement” means anfioof prehire collective
bargaining agreement covering terms and conditions of a specific
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project that satisfies the requirements set forth in section 5 of
P.L.2002, c.44 (C.52:38).

"Public research university" means a public research university
as deined in section 3 of P.L.1994, c.48 (C.18A:3B

"Qualified business facility" means any building, complex of
buildings, or structural components of buildings, and all machinery
and equipment located therein, used in connection with the
operation of a bsiness that is not engaged in final point of sale
retail business at that location, unless the building, complex of
buildings or structural components of buildings, and all machinery
and equipment therein, are used in connection with the operation of
a touism destination project located in the Atlantic City Tourism
District as established pursuant to section 5 of P.L.2011, c.18
(C.5:12219).

"Qualified incentive tract" means[ (i)] a' a population census
tract having a poverty rate of 20 percent or mare'[ (i)] b." a
census tract in which the median family income for the census tract
does not exceed 80 percent of the greater of the Statewide median
family income or the median family income of the metropolitan
statistical area in which the census triacsituated.

"Qualified incubator facility" means a commercial building
located within an incentive area: that contains 5,000 or more square
feet of office, laboratory, or industrial space; that is located near,
and presents opportunities for collabavat with, a research
institution, teaching hospital, college, or university; and within
which at least 50 percent of the gross leasable area is restricted for
use by one or more technology startup companies during the
commitment period.

"Qualified opportuity zone" means a federal population census
tract in this State that was eligible to be designated as a qualified
opportunity zone pursuant to 26 U.S.C. s.1400Z

"Quality child care facility" is a child care center licensed by the
Department of Childnre and Families, operating continuously,
which has not been subject to an enforcement action, and which has
and maintains a total licensed capacity of at least 60 children age 6
years or younger.

"Retained fulltime job" means an eligible position that emtly
exists in New Jersey and is filled by a ftilne employee, but
which, because of a potential relocation by the business, is at risk of
being lost to another state or country or of being eliminated. For
the purposes of determining the number ofiretd fulttime jobs,
the eligible positions of an affiliate shall be considered eligible
positions of the business.

"SDA district" means an SDA district as defined in section 3 of
P.L.2000, c.72 (C.18A:7Q3).

"SDA municipality" means a municipality in mich an SDA
district is situated.
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"Small business"” means a business engaged primarily in a
targeted industry with fewer than 100 employees, as determined at
the time of application.

"State college" means a State college or university established
pursuant to chapter 64 of Title 18A of the New Jersey Statutes.

"Targeted industry" means any industry identified from time to
time by the authority which shall initially include advanced
transportation and logistics, advanced manufacturing, aviation,
aubnomous vehicle and zeemission vehicle research or
development, clean energy, life sciences, hemp processing,
information and high technology, finance and insurance,
professional services, film and digital medid,and® nonretail
food and beverage bimesses'[,]' including food innovation','
and other innovative industries that disrupt current technologies or
business models.

"Tourism destination project” means a qualified fgaming
business facility that will be among the most visited privately
owned or operated tourism or recreation sites in the State, and
which is located within the incentive area and has been determined
by the authority to be in an area appropriate for development and in
need of economic development incentive assistance, imgudi
nongaming business within an established tourism district with a
significant impact on the economic viability of that tourism district.

"Transit oriented development” means a qualified business
facility located within a 1/Zmile radius, or onemile radius for
projects located in a Governmemgstricted municipality,
surrounding the mighoint of a New Jersey Transit Corporation,
Port Authority Transit Corporation, or Port Authority TraHsidson
Corporation rail, bus, or ferry station platform areaglunling all
light rail stations.

"Transit hub" means an urban transit hub, as defined in section 2
of P.L.2007, c.346 (C.34:1R08), that is located within an eligible
municipality, as defined in section 2 of P.L.2007, ¢.346 (C.34:1B
208), and that is atslocated within an incentive area.

"Transit hub municipality" means a Transit Village or a
municipality: a. which qualifies for State aid pursuant to P.L.1978,
c.14 (C.52:27B178 et seq.), or which has continued to be a
gualified municipality thereundgoursuant to P.L.2007, c.111; and
b. in which 30 percent or more of the value of real property was
exempt from local property taxation during tax year 2006. The
percentage of exempt property shall be calculated by dividing the
total exempt value by the suaf the net valuation which is taxable
and that which is tax exempt.

ATransit Villageo means a municipalit

as a transit village by the Commissioner of Transportation and the
Transit Village Task Forcé[established pursuant to.lP1985,
€.398 (C.27:1A5)] *.
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70. (New section)a. The Emerge Program is hereby
established as a program under the jurisdiction of the New Jersey
Economic Development Authority. The authority shall administer
the program to encourage economic development, job creation, and
the retentionof significantnumbers of jbs in imminent danger of
leaving the State. The board may approve the award of tax credits
to an eligible business upon application of the chief executive
officer of the eligible business and following the execution of a
letter of intent and the payment f@es, subject to the limitatiorset
forth in subsection b. of this section

b. value of all tax credits approved by the authority for
businesses eligible pursuant to sectrdnof P.L. ,c. (C. )
shall be subject to the limitations set fibrin section 98 of P.L.

c. (C. ) (pending before the Legislature as this bill).

71. (New section)a. Beginning on the effective date of P.L.

c. (C. ) (pending before the Legislature as this bill), but prior
to March 1, 2027to be eligible for tax credits under the program, a
busi nessos chief executi ve of fi
demonstrate to the authority at the time of application that:

(1) the business will make, acquire, or lease a capital investment
at the galified business facility equal to or greater than the
applicable amount set forth in subsection b. of this section;

(2) the business will create or retain new and retainedtiiuié
jobs at the qualified business facility in an amount equal to or
greate than the applicable number set forth in subsection c. of this
section;

(3) the qualified business facility is located in a qualified
incentive area;

(4) the award of tax credits will be a material factor in the
business's decision to create or retam® tmumber of new and
retained fulltime jobs set forth in its application;

(5) the award of tax credits, the capital investment resultant
from the award of tax credits, and the resultant creation and
retention of new and retained filme jobs will yielda net positive
benefit to the State equaling at least 400 percent of the requested
tax credit allocation amount, or for a phased project the requested
tax credit allocation amount for the initial phase, and on a
cumulative basis each phase thereaftenich determination shall
be calculated prior to considering the value of the requested tax
credit under the progranand shall be based on the benefits
generated during the period of time from approval through the end
of the commitment period, or through tked of the longer period
of extended commitment that the business may elect for purposes of
receiving credit for benefits projected to occur after the expiration
of the commitment period, except that:

(a) an award of tax credits to a business for a qigalibusiness
facility located in a distressed municipality or transit hub

cer
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municipality shall yield a net positive benefit to the State, based on
the benefits generated during the period of time from approval
through the end of the commitment period, thatias at least 300
percent of the requested tax credit amount;

(b) an award of tax credits to a business for a qualified business
facility located in a governmesestricted municipality, or for a
mega project, shall yield a net positive benefit to treeStbased on
the benefits generated during the period of time from approval
through the end of the commitment period, that equals at least 200
percent of the requested tax credit amount;

(c) the net economic benefits shall be evaluated on a present
value basis with the requested tax credit allocation amount
discounted to present value at the same discount rate as the benefits
from capital investment resultant from the award of tax credits and
the resultant retention and creation of ftithe jobs as prowed in
subparagraph (d) of this paragraph; and

(d) the net economic benefits shall be discounted to reflect the
uncertainty of the businessods | ocati
expires, provided that a business may elect a period of extended
commitment for which time the economic benefits shall be
creditable to the determination of the net economic benefit of the
project, and a business electing a period of extended commitment
and failing to maintain the project through the expiration of that
extended comitment period shall be obligated to repay a
proportion of the incremental benefits received on account of
having extended the commitment period, taking into consideration
the number of years of extended commitment during which the
business maintained tipeoject;

(e) in making the determination required pursuant to this
paragraph, the authority shall not consider the value of any taxes
exempted, abated, rebated, or retained under the -Yaee
Exemption and Abatement Law," P.L.1991, c.441 (C.40At2ét
seq.), the "Long Term Tax Exemption Law,” P.L.1991, c.431
(C.40A:201 et al.), the "New Jersey Urban Enterprise Zones Act,"
P.L.1983, ¢.303 (C.52:274d0 et seq.), or any other law that has the

on

effect of | owering or el inmitarating the

liability, and he businessos chief executive
officer shall certify, under the penalty of perjury, that all documents
submitted, and factual assertions made, to the authority to
demonstrate that the award of tax credits willlgia net positive
benefit to the State in accordance with this paragraph are true and
accurate at the time of submission;

() If, during the term of the progranhe methodology used by
the authority in projecting benefits of a project in _making the
determination required pursuant to this paragraph is modified, the
respective percentages by which the benefits must exceed the
requested tax credit allocation amount set foptirsuant to this
paragraph (5) mape adjusted to ensure consistent applicatibn o

of
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the respective thresholds ithis paragraph (5applied to each
application;

(6) the qualified business facility shall be in compliance with
minimum environmental and sustainability standards;

(7Yt he ©project shall compltwe wi th
action requirements, adopted pursuant to section 4 of P.L.1p@9,
203 ¢.303 (C.34:1B5.4); and

(8) (a) each worker employed to perform construction work or
building services work at the qualified business facility shall be
paid not lessthanther evai | i ng wage rate for
trade, as determined by the Commissioner of Labor and Workforce
Development pursuant to P.L.1963, c¢.150 (C.3466125 et seq.)
and P.L.2005, ¢.379 (C.34:836.58 et seq,)unless:

(i) the work performed wfer the contract is performed at a
gualified business facility owned by a landlord that is not a business
receiving authority assistance,;

(i) the landlord is a party to the construction contract; and

(iii) the qualified business facility constitutes a leasées$than
35 percent ofthe qualified business facility at the time of contract
and under any agreement to subsequently lease the qualified
business facility.

(b) In accordance with section 1 of P.R9, ¢.303 (C.34:1B
5.1), nothing in this paragraph shall be construed as requiring the
payment of prevailing wage for construction commencing more
than two years after a business has executed with the authority a
commitment letter regarding authority fim@al assistance and the
first payment or other provision of the assistance is received.

b. (1) The minimum capital investment required to be eligible
under the program shall be as follows:

(a) for the rehabilitation, improvement, {fdut, or retrofit ofan
existing industrial, warehousing, logistics, or research and
developmentportion of thepremises for continued similar use by
the business, a minimum investment of $20 per square foot of gross
leasable area;

(b) for the new construction of an indusitki warehousing,
logistics, or research and developmeuoition of thepremises for
use by the business, a minimum investment of $60 per square foot
of gross leasable area;

(c) for the rehabilitation, improvement, {fdut, or retrofit of
existing portion of the premises that does not qualify pursuant to
subparagraph (a) or (b) of this paragraph, a minimum investment of
$40 per square foot of gross leasable area;

(d) for the new construction of portion of thepremises that
does not qualify pursuant toulsparagraph (a) or (b) of this
paragraph, a minimum investment of $120 per square foot of gross
leasable area; and

(e) for a small business, no new minimum capital investment
shall be required, provided the applicant has demonstrated evidence

t

t

he

he
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satisfactoryto the authority of its intent to remain in the State for
the commitment period.

(2) In the event the business invests less than that amount set
forth in paragraph (1) of this subsection in the qualified business
facility, the business shall donate theinvested balance to the
infrastructure fund established pursuant to section 79 of P.L. ,
c. (C. ) (pending before the Legislature as this bill).

(3) Notwithstanding the provisions of paragraphs (1) and (2) of
this subsection, the authorityay adopt, pursuant to the provisions
of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B
1 et seq.), rules and regulations adjusting the minimum capital
investment amounts required under the program when necessary to
respond to the prevailingconomic conditions in the State.

c. (1) The minimum number of new or retained ftiline jobs
required to be eligible under the program shall be as follows:

(a) for asmallbusiness25 percent growth of its workforce with
new full-time jobs within theeligibility period in accordance with
subsection e. of sectiof6 of P.L. ,c. (C. ) (pending before
the Legislature as this bill);

(b) for a business engaged primarily in a targeted indwglrigh
does not qualify as a small busing®s newfull-time jobs;

(c) for any other business, a minimum of 35 new-tuthe jobs

(d) for a business located in qualified incentive tract or
governmenwestricted municipality that will retain 500 or more
retained fulltime jobs, a minimum of the businédss r et ai ned
time jobs at the time of applicatioand new construction or
rehabilitation, improvement, fibut, or retrofit of an existing
portion of the premises equal in size to the space occupied by the
busi ness 0 s-time phsatithe éndef ajpplidation

(e) for a business located in the State that will retain 1,000 or
more retained fult i me j obs, a minimum of
full-time jobs at the time of applicatioand new construction or
rehabilitation, improvement, fbut, a retrofit of an existing
portion of the premises equal in size to the space occupied by the
busi ness 0 s-timepbsatithe énde offapplichtion

(2) Notwithstanding the provisions of paragraph (1) of this
subsection, the authority may adopt,rguant to the provisions of
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14&t
seq.), rules and regulations adjusting the minimum number of new
or retained fulltime jobs required under the program when
necessary to respond to the prevalieconomic conditions in the
State.

d. A business shall provide and adhere to a plan that
demonstrates that the qualified business facility is capable of
accommodating more thanorhetainéd o f
full-time employeess approve@ndshall certify, under the penalty
of perjury, that not less than80 percent'[or mord* of the

'withholdings of new or retained fultime jobs are'[held by

t
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employees whose earnings Hresubject to'[ withholding unde}*

the "New Jersey Gross Income Tax tAcN.J.S.54A:11 et seq.

'[ On the effective date of P.L. ,c. (C. ) (pending before the
Legislature as this bill) this requirement shall apply to projects
approvedunder P.L.2011, c.149C.34:1B242 et seq,)P.L.2007,
€.346 (C.34:1B207 etseq.) and P.L.1996, c.26C.34:1B124 et
al.)]* The requirements set forth in this subsection may be
modified by the authority to respond to an emergency, disaster, or
other factors that result in employees of an eligible business having
to work from alocation other than the qualified business facility.

e. The owner of the business, or an authorized agent of the
owner, shall certify that all factual representations made by the
business to the authority pursuant to subsection a. of this section are
trueunder the penalty of perjury.

f. A business eligible pursuant to this section may submit an
application to the authority in accordance with the provisions of

section72 of P.L. ,c. (C. ) (pending before the Legislature
as this bill) on or #er the effective date of P.L. ,
c. (C. or ) (pending before the Legislature as this bill)

but prior to March 1, 2027.

72. (New section) a. A business that meets the eligibility
criteria in sectionflof P.L. ,c. (C. or )(pending
before the Legislature as this bill) and is seeking a grant of tax
credits for a project under the program shall submit an application
for approval of the project to the authority in a form and manner
prescribed in regulations adag by the authority pursuant to the
provisions of the'Administrative Procedure Ac¢t,P.L.1968, c.410
(C.52:14B1 et seq.).

b. (1) Before the board may consi
application for tax credits, the Department of Labor and Workforce
Development, the Department of Environmental Protection, and the
Department of the Treasury shall each report to the chief executive
officer of the authority whether the eligible business in
compliancewith the respective department,, df necessaryhas
entered into an agreement with the respective department that
includes a practical corrective action plan for the eligible business
The authority may also contract with an independent third party to
perform a background check on the eligible businessviged that
the eligible business is isubstantialgood standingpr has entered
into such an agreemeritgefore the board magpprovean eligible
businessdés application for t ax
execute a noibinding letter of intent wh the chief executive
officer of the authority,specifying the amount and terms and
conditions of tax creditthatthe authority is prepared to propose for
board approvabndthat are intended to be a material factor in the
decision by the eligible busass to create or retain the proposed
number of new and retained filme jobs, and in which the eligible

der an

credi t s
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business certifies such tax credits are a material factor in its
decision

(2) To assist the authority in determining whether the award of
tax credis is a material factor in the eligible business's decision to
create or retain the minimum number of new and retaineetifo#
jobs for eligibility under the program, the chief executive officer of
the authority shall require the eligible business to subas part of
its application, a full economic analysis of all locations under
consideration by the eligible business; all lease agreements,
ownership documents, or substantially similar documentation for
the eligible business's current-8tate locations and all lease
agreements, ownership documents, or substantially similar
documentation for potential owtf-State location alternatives, to the
extent they exist. The chief executive officer of the authority may
further consider the costs associated wiplening and maintaining a
business in New Jersey, competitive proposals that the eligible
business has received from other states, the prevailing economic
conditions, and any other factors that the chief executive officer of
the authority deems relevardg assist the authority in determining
whether an award of tax credits is a material factor in the eligible
busi nes s 0 Based ercthisimfaynmation, the authority shall
independently verify and confirm the eligible business's assertion
that the awad of tax credits under the program is a material factor
in the eligible business's decision to create or retain the minimum
number of new and retained fillme jobs for eligibility under the
program and, in the case of retained -tinhe jobs, the jobs ar
actually at risk of leaving the State, before the authority may award
the eligible business any tax credits under ‘thEmergeProgram
Act," sections 70 througBl of P.L. ,c. (C. jpending
before the Legislature as this bill). The ownafr the eligible
business, or an authorized agent of the owner, shall certify that all
factual representations made by the business to the authority
pursuant to this paragraph are true under the penalty of perjury.

c. An eligible business shall pay to theuthority the full
amount of the direct costs of an analysis concerning the eligible
businessdés application for a tax
by the authority performs, if the authority deems such retention to
be necessaryThe authorityshall have the discretion to waive all or
a portion of the costs of application for a small business.

d. If at any time during the eligibility period the authority
determines that the eligible business made a material

misrepresentation on the eligiblesos nessod6s applicati on,

business shall forfeit all tax credits awarded under the program
which shall be in addition to any other criminal or civil penaltes
which the business and the officer may be subject

e. If circumstances require arigible business to amend its
application to the authority, then the owner of the eligible business,
or an authorized agent of the owner, shall certify to the authority

credi
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that the information provided in its amended application is true
under the penalty ofgjury.

f. Nothing shall preclude a business from applying for tax
credits under the program for more than one project pursuant to one
or more applications.

73. (New section)a. Following approval by the board, but
before the issuance of tax credithe authority shall require an
eligible business to enter into a project agreement. The terms of the
project agreement shall be consistent with the eligibility
requirements of section 71 of P.L. ,c. (C. ) (pending before
the Legislature ashts bill), as applicable, and shall include, but
shall not be limited to, the following:

(1) '[()] (a) a detailed description of the proposed project
which will result in job creation or retention, and the number of
new and retained fullime jobs thatare approved for tax credits;

[ (ii)] (b)' for a phased project, an incentive phase agreement
for which each phase identifies a description of the phase, the
expected capital investment and number of newtfaie jobs, and
the time following acceptancef dhe incentive agreement when
each phase is to begin and be completed, with the awarding of tax
credits under the incentive agreement to be predicated on the
number of fulltime jobs created through the fulfillment of each
incentive phase agreement;

(2) the eligibility period of the tax crediter, for a phased
project, the eligibility period of the tax credits for each phase

(3) personnel information that will enable the authority to
administer the program;

(4) a requirement that the eligible businesaintain the project
at a location in New Jersey for the commitment period, with at least
the minimum number of fultime jobs as required by this program,
and a provision to permit the authority to recapture all or part of any
tax credits awarded, at iiscretion, if the eligible business does
not remain in compliance with this provision for the required term
or significantly reduces the number of ftilne employees, or the
salaries thereof, to which the eligible business certified at the
commencementf the eligibility period,;

(5) a method for the eligible business to certify that it has met
the capital investment and employment requirements of the program
set forth in subsections b. and c. of sectith of P.L. ,

c. (C. ) (pending beforehe Legislature as this bill) and to
report annually to the authority the number of new and retained
full-time employees, and the salaries thereof, for which the tax
credits are to be allowed;

(6) representations that the eligible business is in subatant
good standing or meets the agreement requirements described in
paragraph (1) of subsection b. of sectdnof P.L. ,c. (C. )
(pending before the Legislature as this bill), the project complies
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with all applicable laws, and specificallthat the project does not
violate any environmental law;

(7) a provision permitting an audit of the payroll records of the
business from time to time, as the authority deems necessary;

(8) a provisionthat the chief executive officer of the authority
recives annual reports from the Department of Environmental
Protection, the Department of Labor and Workforce Development,
and the Department of the Treasury demonstrating that the eligible
business and each contractor and subcontractor performing work at
the qualified business facility is inompliancewith the respective
department, or has entered into an agreement with the respective
department that includes a practical corrective action plan, and a
provision providing thaif the eligible business notin compliance
with its legal obligations of rules administered by these departments
and has been given formal notice thereof, then the authority may
suspend the issuance of tax credits pending resolution of the
dispute

(9) a requirement for the eligiblbusiness to engage in -Gite
consultations with the Division of Workplace Safety and Health in
the Department of Health;

(10) a provision permitting the authority to amend the
agreement;
and

(11) a provision establishing the conditions under which the
authority, the eligible business, or both, may terminate the
agreement.

b. (1) *[In] For a project whose total project cost equals or
exceeds $10 million, fn addition to the project agreement, an
eligible business shall enter into a community benefiteagent
with the authority and the county or municipality in which the
gualified business facility is located. The agreement may include,
but shall not be limited to, requirements for training, employment,
and youth development and free services to urmeesl
communities in and around the community in which the qualified
business facility is located. Prior to entering a community benefits
agreement, the governing body of the county or municipality in
which the qualified business facility is located shatlld at least
one public hearing at which the governing body shall hear
testimony from residents, community groups, and other
stakeholders on the needs of the community that the agreement
should address.

(2) The community benefits agreement shall provide the
creation of a community advisory committee to oversee the
implementation of the agreement, monitor successes, ensure
compliance with the terms of the agreement, and produce an annual
public report. The community advisory committee created putsuan
to this paragraph shall be comprised of representatives from
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community groups and residents of the county or municipality in
which the qualified business facility is located.

(3) At the time the eligible business submits the annual report
required pursant to section 77 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) to the authority, the eligible
business shall certify, under the penalty of perjury, that it is in
compliance with the terms of the community benefits agreemknt
the eligible business fails to provide the certification required
pursuant to this paragraph or the authority determines that the
eligible business is not in compliance with the terms of the
community benefits agreement based on the reports subnmbjted
the community advisory committee pursuant to paragraph (2) of this
subsection, then the authority may rescind the award or recapture
all or part of any tax credits awarded.

'(4) An eligible business shall not be required to enter into a
community benBts agreement pursuant to this subsection if the
eligible business submits to the authority a copy of the eligible

businessbdds project agreement t hat

which the project is located.

74. (New section)a. Commencing withthe date six months
following the date the authority and an eligible business execute a
project agreement, the eligible business shall demonstrate that it has
obtained site plan approval and has committed financing for, and
site control of, the qualifiedousiness facility. If the eligible
business obtained site control of the qualified business facility prior
to the execution of the letter of intent pursuant to sec@@rof
P.L ,c. (C. )(pending before the Legislature as this bill),
thenthe authority may rescind approval of the award of tax credits,
unless the eligible business disclosed the fact that the eligible
business had obtained the site prior to executing the letter of intent
and the authority determines that the award of taxitsedas still a
material factor in the eligible business's decision to create or retain
the minimum number of new and retained d{iithe jobs for
eligibility under the program. The eligible business shall provide
an estimated date of completion and sisalbmit periodic progress
reports. The authority may rescind an award of tax credits if an
eligible business fails to provide the information required under this
section within the period indicated in the approval of the tax credits
by the board. The authity may rescind an award of tax credits
under the program if a project fails to advance in accordance with
the project agreement.

b. Upon completion of the capital investment and employment
requirements of the program, an eligible business shall sutomit
the authority certifications evidencing that the eligible business has
satisfied the conditions relating to the capital investment and
employment requirements of the project agreement with supporting
evidence satisfactory to the authority. Absent eu&timg
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circumstances and the written approval of the authority, the eligible
business shall submit the certification within three years following
the date of approval of the application. The authority may grant
two six-month extensions of the deadlineppided that the date of
completion shall not occur later than four years following the date
of approval of the application by the authority; provided further that
the authority may grant one additional extension not to exceed one
year upon a finding by thauthority that: (1) the project is delayed
due to unforeseeable acts related to the project beyond the eligible
business's control and without its fault or negligence; (2) the
eligible business is using best efforts, with all due diligence, to
proceed wih the completion of the project and the submission of
the certification; and (3) the eligible business has made, and
continues to make, all reasonable efforts to prevent, avoid, mitigate,
and overcome the delay. To qualify for the gmar extension, the
eligible business shall provide timely notice to the authority of the
delay within 30 days after the eligible business has actual or
constructive knowledge of the delay, and shall provide periodic
reports, not less than every 30 days, of the status oflé¢teey and

the steps the eligible business is taking to mitigate or overcome the
delay.

c. If the Governor declares an emergency, then the chief
executive officer of the authority shall have the discretion to grant
an extension for the duration of the egpemcy and the board of the
authority, upon recommendation of the chief executive officer, may
grant two additional skmonth extensions; providetioweverthat
(i) the extensions are due to the economic disruption chlogehe
emergency; (ii) the project is delayed due to unforeseeable acts
related to the project beyond the eligible business's control and
without its fault or negligence; (iii) the eligible business is using
best efforts, with all due diligence, to prodeith the completion
of the project and the submission of the certification; and (iv) the
eligible business has made, and continues to make, all reasonable
efforts to prevent, avoid, mitigate, and overcome the delay.

d. The owner of the eligible businessr an authorized agent of
the owner, shall certify that the information provided pursuant to
this section is true under the penalty of perjury.

75. (New section)a. The total amount of the tax credit for an
eligible business for each new or retainetl-fume job shall be as
set forth in subsections b. through g. of this section. The total tax
credit amount shall be calculated and credited to the business
annually for each year of the eligibility period, notwithstanding any
other provisions of P.L. , c. (C. ) (pending before the
Legislature as this bill) to the contrary.

b. The base amount of the tax cretbt each new or retained
full-time jobfor an eligible business shall las follows:
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(1) for an eligible business facility locatedthin a government
restricted municipality, or which is a mega project, $4,000 per year;
(2) for a qualified business facility located withipa distressed

municipality] an enhanced ar&a$3,500 per year;

(3) for a qualified business facility locatedthin a [ transit hub
municipality but not qualifying under paragraph (1) of this
subsection3,00(q distressed municipality,3000 per year;

(4) for a project in a qualified opportunity zone or an
employment and investment corridor, $2,500 per yaad;

(5) for a project in other eligible areas, $500 per year.

c. (1) In addition to the base amount of the tax credit, the
amount of the tax credit to be awarded for each new or retained full
time job shall be increased with the following bonuses:

(a) for an eligible business witla qualified business facility
located in a municipality with a Municipal Revitalization Index
score greater than 50, an increase of $1,000 per year

(b) for an eligible business with qualified business facility at
which the capital investment in industrial or research and
development premises for industrial or research and development
use by the business is in excess of the minimum capital investment
required for eligibility pursuant to subsection b. of section 71 of
PL ,c. (C. ) (pending before the Legislature as this bill),
an increase of $1,000 per year for each additional amount of
investment that exceeds the minimum amount required for
eligibility by 40 percent, with a maximum increase of $3,000 per
year, unless the project qualifies as a mega project or the qualified
business facility is located in a governmeastricted municipality,
in which case the maximum increase is $5,000 per year;

(c) for an eligible busineswith large numbers of new futime
jobs during the commitment period, the increases shall be in
accordance with the following schedule

(i) if the number of new fultime jobs is between 251 and 400,
$500 per year;

(i) if the number of new fultime jobs is between 401 and 600,
$750 pelyear;

(iii) if the number of new fultime jobs is between 601 and 800,
$1000 per year;

(iv) if the number of new fultime jobs is between 801 and
1,000, $1,250 per year;

(v) if the number of new fultime jobs is in excess of 1,000,
$1,500 per year

(d) for an eligible business that annually funds an industry
specific training program, which has the capacity to enroll 10
percent or mor e of ttime woekforceg arb | e
pays a State educational institution to provide to the puhtic a
industryspecific training program, an increase d&0® per year;
provided, however, that if the training program is provided by a

busi

n €
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State educational institution that is within 10 miles of the qualified
business facility, then the increase shall bgd®0per year;

(e) for an eligible business that qualifies as a small business, an
increase of $500 per year;

() [(D]* for an eligible business with new fttiime jobs and
retained fulttime jobs at the qualified business facility with a
median salaryn excess of the existing median salary for the county
in which the project is located, or, in the case of a project in a
governmentrestricted municipality, a business that employees full
time positions at the project with a median salary in excess of the
median salary for the governmergstricted municipality, an
increase of$250 per yearduring the eligibility period for each 35

percent by which the projectds medi an

county or governmentestricted municipality median salary, wigh
maximum increase of $1,500 per year

(g) for an eligible businessvith a qualified business facility
located in a qualified incentive tract, an increase5fiGer year;

(h) for an eligible business engaged primarily in a targeted
industry, an increas of $500 per yeatr;

(i) for an eligible business with a qualified business facility
located in a qualifiedncubator facility, an increase of $500 per
year;

() for an eligible business that enters into a labarmony
agreemenin accordance with[ sutsection c. of section 73section
69' of PL. ,c. (C. ) (pending before the Legislature as this
bill), an increase of 2000 per yearfor the portion of the project
subject to that labor harmony agreememtrovided further that an
eligible husiness receiving a bonus under this subparagraph may
exceed the limitation applicable to the eligible business pursuant to
subsection d. of this section by an amount not to exceed $1,000;

(k) for an eligible business that provides its employees acoess t
child care either through an eite quality child care facility free of
charge to its employees or through reimbursements paid by the
eligible business to its employees for the cost of child care in
accordance with standards adopted by the authoritynenease of
$1,000per year;

(h for an eligible business that enters into a partnership with a
prisoner reentry program for the purpose of identifying and
promoting employment opportunities at the eligible business for
former inmates and current inneatleaving the corrections system,
and that hires at least one active participant in thentey program,
an increase of ®0per year.

(m) for an eligible business with a qualified business facility that
exceeds the Leadership in Energy and Environnmebsign's
"Silver?” rating standards but does
standards or completes substantial environmental remediation, an
additional increase of $250 per year, or for an eligible business with
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a qualified business facility that exceeds theadership in Energy
and Environmental Design's "Gold" rating standards, an additional
increase of $500 per year;

(n) for an eligible business in a targeted indusumth a
gualified business facility that is used by the eligible business to
conduct a fdl time collaborative relationship with a college or
university, including but not limited to, adoctoral university, an
increase oft1,000per year;

(o) for an eligible business with a project that generates solar
energy on site for use within the qu&d business facility of an
amount that equals at least 50 percent of the qualified business
facility electric supply service needs, an increase of $500 per year;

(p) for an eligible business with a marine terminal project in a
municipality located outsil a governmentestricted municipality,
but within the geographical boundaries of the South Jersey Port
District, an increase of $1,500 per yedrand *

(q) for an eligible business with a qualified business facility
located in a qualified opportunityone, an increase of $1,000 per
year'; and

(r) for an eligible businessg one-third or more of the members
ofthee |l i gi bl e gokeunmg board & Gtlser governing body
seltidentify as members of an underrepresented community, which
may include Béck, African American, Hispanic, Latino, Asian,
Pacific Islander, Native American, Native Hawaiian, Alaska Native
or gay, lesbian, bisexual or transgendan increase of $2,000 per
year. The authority shall work with the Chief Diversity Officer or
other Sate entites to ensure that thbonus provided under this
subparagraphs implemented faithfully and in compliance with
law'.

(2) The authority shall not award a bonus to an eligible business
with full-time jobs at the qualified business facility that pay less
than $15 per hour or 120 percent of the minimum wage fixed under
subsection a. of section 5 of P.L.1966, c.113 (C.34444)
whichever is higher.

(3) The authority may adopt, pursuant to the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B:t
seq.), criteria in addition to, or in place of, the criteria set forth in
paragraph (1) of this subsemti in response to the prevailing
economic conditions in the State.

d. The gross amount of the tax credit available to an eligible
business for each new or retained -ihe job shall be the sum of
the base amount set forth in subsectimrof this sectio and the
various additional bonus amounts for which the business is eligible
pursuant to subsection of this section subject to the following
limitations:

(1) for a mega project or a project in a governmegdtricted
municipality, the gross amounbif each new or retained ftidime
job shall not exceed $8,000 per year;
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(2) for a qualified business facility located withipa distressed
municipality or qualified opportunity zohean enhanced argathe
gross amount for each new or retained-tutie job shall not exceed
$6,000 per year;

(3) for a qualified business facility] in a transit hup within a
distressetl municipality, the gross amount for each new or retained
full-time job shall not exceed $5,000 per year;

(4) for a qualified business fdity in *a qualified opportunity
zone ot an employment and investment corridor, the gross amount
for each new or retained fufime job shall not exceed $4,000 per
year; and

(5) for a qualified business facility in other eligible areas, the
gross amountfior each new or retained fuime job shall not exceed
$3,000 per year.

e. The authority shall reduce the gross amount of tax credits
per full-time job if the median salary of new fiime jobs and
retained fultltime jobs at the qualified business itdg is less than
the existing median salary for the county in which the qualified
business facility is located. The authority shall reduce the gross
amount of tax credits per futime job by an amount, in percentage
points, equal to the percentage thedian salary of new fulime
jobs and retained fullime jobs at the qualified business facility is
below the existing median salary for the county in which the
gualified business facility is located. The authority shall not award
a tax credit to an gible business if the median salary of newull
time jobs and retained futime jobs at the qualified business
facility is 30 percent or more below the existing median salary for
the county in which the qualified business facility is located.

f. After the determination by the authority of the gross amount
of tax credits for which an eligible business is eligible pursuant to
subsectiord. of this section, the final total tax credit amount shall
be calculated as follows: (1) for each new tithe job, theeligible
business shall be allowed tax credits equaling the lesser of 100
percent of the gross amount of tax credits for each newtifo#
job; and (2) for each retained futime job, the eligible business
shall be allowed tax credits equaling 50 peragnthe gross amount
of tax credits for each retained fdime job.

g. Notwithstanding the provisions of subsections a. throfigh
of this section to the contrary, for each application approved by the
board, the amount of tax credits available to dmplied by the
business annually shall not exceed an amount determined by the
authority to be necessary to induce the project to be sited in New
Jersey as determined by the board. The authority shall determine
the amount necessary to complete the prdjecugh staff analysis
of all locations under consideration by the eligible business and all
lease agreements, ownership documents, or substantially similar
documentation for t he -Rtdteilaratitnk e

busi

nes
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and potential oubf-State loation alternatives, competitive
proposals from other states, the prevailing economic conditions, and
any other information that the authority deems relevant.

76. (New section) a. (1) If, in any tax period, an eligible
business reduces the total numligr full-time employees in its
Statewide workforce by more than 20 percent from the number of
full-time employees in its Statewide workforce in the last tax period
prior to the credit amount approval under the program, then the
eligible business shall foeft its credit amount for that tax period
and each subsequent tax period, until the first tax period for which
documentation demonstrating the restoration of the eligible
business's Statewide workforce to the threshold levels required by
this subsection tmbeen reviewed and approved by the authority,
for which tax period and each subsequent tax period the full amount
of the credit shall be allowed.

(2) If the annual report filed by an eligible business pursuant to
section77of P.L. ,c. (C. ) (pending before the Legislature
as this bill) provides that the number of new fiithe employees
employed by the eligible business at the qualified business facility,
or the salaries thereof, was reduced by more than 10 percent of the
number of new fultime employees, or salaries thereof, in the
annual report of the prior year, or the project agreement if the
annual report is the first such report filed, then the authority may
reevaluate the net positive economic benefit of the project and
reduce the gie of the award accordingly. This reduction shall not
affect any recapture under subsection f. of this section.

b. If, in any tax period, the number of feiime employees
employed by the eligible business at the qualified business facility,
or the salaes thereof, drops below 80 percent of the number of new
and retained fultime jobs, and the salaries thereof, specified in the
project agreemenbr the incentive phase agreemenhen the
eligible business shall forfeit its tax credit amount for that tax
period and each subsequent tax period, until the first tax period for
which documentation demonstrating the restoration of the number
of full-time employees employed by the eligible business at the
gualified business facility to 80 percent of the numberjaifs
specified in the project agreememt incentive phase agreemeont
the restoration of 80 percent of the salaries specified in the project
agreement is reviewed and approved by the authority.

c. Except for an eligible business engaged primarily in a
targeted industry with less than 50 employees at application:

(1) If the qualified business facility is sold in whole or in part
during the eligibility period, the new owner shall not acquire the
capital investment of the selleprovided, however, thaany tax
credits of tenants shall remain unaffecte@lhe seller shall forfeit
all tax credits for the tax period in which the sale occurs and all
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subsequent tax periodgsrovided, however, that an eligible business
may change the location of the qualifiedsiness facilityf:

(a) the new facility

(i) meets all applicable location qualifying criteria and has gross
leasable area not less than the gross leasable area of the qualified
business facility initially approved by the authorégd the alternate
gualified business facility meets the minimum capital investment
and sustainability requirements of the program; or

(i) does not meet all applicable location qualifying criteria or
has less gross leasable area than the gross leaseddeof the
gualified business facility initially approved by the authority, if the
alternate qualified business facility meets the minimum capital
investment and sustainability requirements of the program, provided
that the authority shall require a newost benefit analysis
illustrating the economics of the project which reflect occupancy at
the alternate proposed qualified business facility location for the
remaining duration of the commitment period and shabakulate
the net economic benefit of th@oject to reflect the economics of
occupancy at the alternate proposed location for the remaining
duration of the net benefit test period in lieu of the economics of
continuing occupancy at the qualified business facility proposed to
be vacated, and praled further that the award of tax credits shall
be reduced consistent with the variations in qualifying criteria for
the alternate qualified business facility location as well as in a
manner consistent with the revised net economic benefit
calculation.

(b) in the event that the modified project economics materially
deviate from the economics of the initial approval in a manner that
undermines the recommendation of approval made by the staff of
the authority at the time of the initial approval, then thaibess
requesting to rdocate a qualified business facility shak required
to obtain the approval of the members of the authority.

(2) If a tenant subleases its tenancy in whole or in part during
the eligibility period, the new tenant shall not aceuine tax credits
of the sublessor, and the sublessor shall forfeit all tax credits for
anytax period of its sublease which the sublessor, in continued
occupation of a portion of the qualified business facility, fails to
maintain the number of jobs reiged for the sublessor to earn tax
credits for the tax period or fails to independently satisfy the
minimum capital investment or sustainability requirements for the
program as set forth in sectiofl of P.L. , c. (C. or
C. ) (pendingbefore theLegislature as this bill). Provided
however, if the capital investment the sublessor in the occupied
potion of the qualified business facility is below the project
minimum capital investment as set forth in sectidnof P.L. |,

c. (C ) (pending before the Legislature as this bilp
sublessor may include capital investment made by or on behalf of
the new tenant in the subleased portion of the qualified business
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facility, so long as that capital investment is not the subpéan
independent application under an incentive program with the
authority.

d. A small business may move its qualified business facility
provided that the business remains in New Jersey during the
commitment period.

e. The authority may require amdl business to submit a
growth plan, which specifies the number of new -tithe
employees at the qualified business facility that the eligible
business will hire eackiear of the eligibility periodprovided that
by the end of the eligibility period, thedigible business shall have a
minimum of 25 percent growth of its workforce with new fttiime
jobs. If the eligible business meets the number of new-tialle
employees specified in the growth plan each year of the eligibility
period, then the eligibldusiness shall be entitled to an increased
credit amount for that tax period, and each subsequent tax period,
for each additional fultime employee added above the number of
full-time employees certified, until the feime employees number
the maximum omber projected for the final year of the eligibility
period. Failure to meet the projections in any year shall not
constitute a default but shall cause the authority to reduce the award
in accordance with a schedule attached to the project agreement.

f. (1) The authority may recapture all or part of a tax credit
awarded if an eligible business does not remain in compliance with
the requirements of a project agreement for the duration of the
commitment period. A recapture pursuant to this subsection may
include interest on the recapture amount, at a rate equal to the
statutory rate for corporate business or insurance premiums tax
deficiencies, plus any statutory penalties, and all costs incurred by
the authority and the Division of Taxation in the Depatmof the
Treasury in connection with the pursuit of the recapture, including,
but not limited to, counsel fees, court costs, and other costs of
collection. Failure of the eligible business to meet any program
criteria shall constitute a default and dhalsult in the recapture of
all or part of the tax credit awarded.

(2) If all or part of a tax credit sold or assigned pursuant to
section78of P.L. ,c. (C. lpending before the Legislature
as this bill) is subject to recapture, then tghority shall pursue
recapture from the eligible business and not from the purchaser or
assignee of the tax credit transfer certificate. The purchaser or
assignee of a tax credit transfer certificate shall be subject to any
limitations and conditions #t apply to the use of the tax credits by
the eligible business.

(3) Any funds recaptured pursuant to this subsection, including
penalties and interest, shall be deposited into the General Fund of
the State.

g. A business may include an affiliate for apgriod provided
that the business provides a valid tax clearance certificate for the



©O© 00 NO Ol WN -

A A BB PP, DPEDEDEDEOWOWWWWWWWWWNDNDNDNDNDNMNDNMNNMNMNNNYRPRPRPEPERPEPRPERPRRERPREER
00O NO O D WNPOOOWLOMNOOUDEA,WNPEPOOOWONOOOUD,WNEOOOLONOOGDMWNDNDLEDO

A4[1R]
112

affiliate and a verification of the nature of the affiliate relationship
during the relevant period, and provided further that the affiliate
provides acceptable resposse t o t he aut horityos
inquiries, as determined by the authority. A formal modification of
the authorityds approval of t he
necessary to add or remove an affiliate after approval or execution
of the incentie agreement.

h. A business may change its name filed with the authority by
providing a copy of the filed amendment to the certificate of
incorporation or formation, as the case may be, of the business and
a valid tax clearance certificate with theu si nesso6s new

for mal modi ficati on of t he aut horityo

necessary to change a businessos
of the incentive agreement.

77. (New section)a. (1) An eligible business which is awarded
tax credis under the program shall submit annually, no later than
the date indicated in the project agreement, commencing in the year
in which the grant of tax credits is issued and for the remainder of
the commitment period, a report that indicates that the bddigi
business continues to maintain the number of new and retained full
time jobs, and the salaries thereof, specified in the project
agreement. As part of the annual report required pursuant to this
subsection, an eligible business shall provide to thkaaity a copy
of its applicable New Jersey tax return showing business income
and withholdings as a condition of its continuation in the program,
and the quarterly wage report required under R.S.4321
submitted to the Department of Labor and Workfobexyelopment
together with an annual payroll report showirfg) the new ful
time jobs which were created in accordance with the project
agreement and (b) the new fultime jobs created during each
subsequent year of the commitment period. The failurearo
eligible business to submit to the authority a copy of its annual
payroll report or submit the quarterly wage report in accordance
with the provisions of this subsection during the eligibility period
shall result in the forfeiire of the awardfor tha year An eligible
business shall explain, in the reports required by this subsection, the
reason for any discrepancies between the annual payroll report
submitted by the eligible business and the quarterly wage report.
The owner of the eligible busin@sor an authorized agent of the
owner, shall certify that the information provided pursuant to this
paragraph is true under the penalty of perjury. Claims, records, or
statements submitted by an eligible business to the authority in
order to receive taxredits shall not be considered claims, records,
or statements made in connection with State tax laws.

(2) Upon receipt and review of each report submitted during the
eligibility period, the authority shall provide to the eligible business
and the directoa certificate of compliance indicating the amount of

| egal

ncent
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tax credits that the eligible business may apply against its tax
liability. The authority shall pro rate the tax credit for the first and
last years of the eligibility period based on the number df fu
months the project was certified in the year the eligible business
first certifies.

b. (1) In conducting its annual review, the authority may
require a business to submit any information determined by the
authority to be necessary and relevant toetsaw.

(2) An eligible business shall forfeit the credit amount &y

tax period for whichthe | i gi bl e businessdéds document

uncertified as of the date for certification indicated in the project
agreement, although credit amounts for the aigrder of the years
of the eligibility period shall remain available to the eligible
business.

c. Full-time employment for an accounting or privilege period
shall be determined as the average of the monthly-tiakk
employment for the period.

d. (1) Upon receipt by the director of the certificate of
compliance, the director shall allow the eligible business a tax
credit. The eligible business may apply the credit allowed by the

director against the eligible busi

in which the director allowed the tax credit or may carry forward
the credit for use by the eligible business in any of the next seven
successive tax periodahich creditshall expire thereafter.

(2) (a) The amount of credit allowed may be applied agatinst
tax liability otherwise due pursuant to section 5 of P.L.1945, c.162
(C.54:10A5), sections 2 and 3 of P.L.1945, c.132 (C.54:18BAnd
C.54:18A3), section 1 of P.L.1950, c.231 (C.17:33), or
N.J.S.17B:2%.

(b) Credits granted to a partnershspall be passed through to
the partners, members, or owners, respectively,-rgt@ or
pursuant to an executed agreement among the partners, members, or
owners documenting an alternate distribution method provided to
the director accompanied by any adaial information as the
director may prescribeWith respect to credits passed through to a
person subject to tax liability due pursuant to sections 2 or 3 of
P.L.1945, ¢.132 (C.54:188& and C.54:18A3), the person shall be
allowed to apply credits agains t he personds t ax
the provision of a tax credit certificate to the Division of Taxation
in the Department of the Treasury for the tax period accompanying
the persondés tax return and the
certificate holér and be subject to subparagraph (c) of this
paragraph. The authority may recapture all or part of any tax
credits claimed by a person pursuant to subparagraph (b) of this
paragraph with penalties and interest from the person or the
business in the evetite Division of Taxation in the Department of
the Treasury does not issue a tax credit certificate in an amount at

ness¢

person
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| east equal to the tax <credit amount
return for the applicable tax period.

(3) The director shall prescribe therder of priority of the
application of the credit allowed under this section and any other
credits allowed by law against the tax imposed under section 5 of
P.L.1945, c.162 (C.54:10A). The amount of a credit applied
under this section against the temposed pursuant to section 5 of
P.L.1945, c.162 (C.54:10A) for a privilege period, together with
any other credits allowed by law, shall not reduce the tax liability to
an amount less than the statutory minimum provided in subsection
(e) of section 5 oP.L.1945, c.162 (C.54:10A).

(4) In lieu of applying any credit certificate or credit transfer
certificate against tax liability otherwise due pursuant to section 5
of P.L.1945, c.162 (C.54:10A), sections 2 and 3 of P.L.1945,
c.132 (C.54:18A2 and C54:18A-3), section 1 of P.L.1950, c.231
(C.17:3215), or N.J.S.17B:23, the credit certificate or credit
transfer certificate may be surrendered to the Division of Taxation
in the Department of the Treasury for a cash payment equal to 90
percent of the awmunt of tax credits evidenced by the certificate,
provided that the issuance date of the credit certificate or credit
transfer certificate to the taxpayer surrendering such certificate
occurred at least two years prior to the date of surrender.

78. (Newsection)a.  An eligible business may apply to the
director and the chief executive officer of the authority for a tax
credit transfer certificatewithin three years othe tax periodin
which the director allows the eligible business a tax credit, indife
any amount of the tax credit against
liability. The tax credit transfer certificate, upon receipt thereof by
the eligible business from the director and the chief executive
officer of the authority, may be sold orsigned, in an amount not
less than $25,00Qyithin three years othe tax periodn which the
eligible business receives the tax credit transfer certificate from the
director, to another person that may have a tax liability pursuant to
section 5 of P.L.198, c.162 (C.54:10/), sections 2 and 3 of
P.L.1945, c.132 (C.54:18R2 and 54:18A3), section 1 of P.L.1950,
€.231 (C.17:3215), or N.J.S.17B:25. A purchaser or assignee of
a tax credit transfer certificate pursuant to this section shall apply
the trangerred credit against the same tax for which the eligible
business was approved a tax credit under the programme tax
credit transfer certificate provided to the eligible business shall
include a statement waiving the eligi
the credit that the eligible business has elected to sell or assign.

b. (1) The eligible business shall not sell or assign a tax credit
transfer certificate allowed under this section for consideration
received by the eligible business of less than &bcent of the
transferred credit amount before considering any further
discounting to present value which shall be permitted. The tax

t

f

b
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credit transfer certificate issued to the eligible business by the
director shall be subject to any limitations and ctinds imposed

on the application of State tax credits pursuant to sections 70
through81 of P.L. ,c. (C. )(pending before the Legislature
as this bill) and any other terms and conditions that the director may
prescribe.

(2) With respect tocredits to be sold or assigned, in full or in
part, pursuant to an application to the authority for a tax credit
transfer certificate by a business to a person subject to tax liability
due pursuant to sections 2 or 3 of P.L.1945, ¢.132 (C.5428A
C.5418A-3), the person shall be allowed to apply the credits
agai nst the persondés tax | iabi
credit certificate to the Division of Taxation in the Department of
the Treasury for the tax period accompanying its tax returnttand
person be considered a tax credit transferee and be subject to
paragraph (3) of this subsection.

(3) The authority may recapture all or part of any tax credits
claimed by a person pursuant to paragraph (2) of this subsection
with penalties and interegrom the person or the business in the
event the authority does not issue a tax credit certificate in an
amount at least equal to the tax credit amount claimed on the

A

t

y

personédés tax return for the applicabl e

c. A purchaser or assignee of a tasedit transfer certificate
pursuant to this section shall not make any subsequent transfers,
assignments, or sales of the tax credit transfer certificate.

d. The authority shall publish on its Internet website the
following information concerning eadiax credit transfer certificate
approved by the authority and the director pursuant to this section:

(1) the name of the transferrer;

(2) the name of the transferee;

(3) the value of the tax credit transfer certificate;

(4) the State tax against whiche transferee may apply the tax
credit; and

(5) the consideration received by the transferrer.

79. (New section)a.  The authority shall establish a
dedicated fund to be known as thRecovery Infrastructure Furid.
Money in the fund shall be dedicdt¢o the purpose of funding
local infrastructure, which shall include:

(1) buildings and structures, such as schools, fire houses, police
stations, recreation centers, public works garages, and water and
sewer treatment and pumping facilities;

(2) sidewalks, streets, roads, ramps, and jug handles;

(3) open space with improvements such as athletic fields,
playgrounds, and planned parks;

(4) open space without improvements;

(5) public transportation facilities such as train stations and
public paking facilities; and
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(6) the purchase of equipment considered vital to public safety.

b. The fund shall be credited with money remitted by eligible
businesses pursuant to paragraph (2) of subsection b. of sé&ttion
of P.L. ,c. (C. jpendng before the Legislature as this
bill).

c. Money remitted to the fund by an eligible business pursuant
to paragraph (2) of subsection b. of sectiéh of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
earmarked for se on local infrastructure projects in the

municipality in which the eligible

d. A municipality shall apply to thewthority, in a form and
manner prescribed by thauthority for disbursements from the
Recovery Infrastructie Fund. Theauthority, in consultation with
the Department of Community Affairghall review and approve
applications for disbursements of money from the fund pursuant to
the provisions of this section and the rules and regulation
promulgated by theauthority pursuant to paragraph (1) of
subsectiorf. of this section.

e. TheDepartment of Community Affairshall coordinate with
the authority and other boards, commissions, institutions,
departments, agencies, State officers, and employees to carry out
the local infrastructure projects funded through the Recovery
Infrastructure Fund.

f. (1) The authorityshall adopt rules and regulations pursuant
to the"Administrative Procedure ActP.L.1968, c.410 (C.52:14B
1 et seq.), to effectuate the purposesubsections a. through d. of
this section.

(2) The Department of Community Affairs shall adopt rules and
regulations pursuant to the "Administrative Procedure Act,"
P.L.1968, c.410 (C.52:14R et seq.), to effectuate the purposes of
subsection e. of thisection.

80. (New section)Beginning the year next following the year in
whichP.L. ,c. (C. (pending before the Legislature as this
bill) takes effect and every two years thereafter, a State cotiege
university shall, pursuant to angeeement executed between the
State college or university and the authority, prepare a report on the
implementation of the program, and submit the report to the
authority, the Governor, and, pursuant to section 2 of P.L.1991,
c.164 (C.52:1419.1), to the kgislature. Each biennial report
required under this section shall include a description of each
eligible business receiving a tax credit under the program, a detailed
analysis of the consideration given to each applicant, an analysis of

whether the inceani v e s awar ded influenced
decisions to locate a qualified business facility in the State, the
return on investment for i ncent.i

i mpact on the Stateds economy,
collegedetermines are relevant based upon national best practices.

t he
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The authority shall prepare a written response to the report, which
the authority shall submit to the Governor and, pursuant to section 2
of P.L.1991, c.164 (C.52:149.1), to the Legislature.

81. (New section) Notwithstanding the provisions of the
"Administrative Procedure Ac¢t,P.L.1968, c.410 (C.52:14B et
seq.), to the contrary, the chief executive officer of the authority
may adopt, immediately, upon filing with the Office of
Administratve Law, regulations that the chief executive officer
deems necessary to implement the provisions of sections 70 through
81 of P.L. , ¢. (C. ) (C. ) (pending before the
Legislature as this bill), including but not limited to examples of
and the determination of capital investment and the determination
of the limits, if any, on the expense or type of furnishings that may
constitute capital improvements, which regulations shall be
effective for a period not to exceed 180 days from the dathe
filing. The chief executive officer shall thereafter amend, adopt, or
readopt the regulations in accordance with the requirements of
P.L.1968, c.410 (C.52:14B et seq.).

82 (New section) Sections 82 through 88 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
known and may be cited as thi#ain Street Recovery Finance
Program Act.

83. (New section) As used in section82 through88 of P.L. ,
c. (C. Xpending before the Legislature as thiB):

"Authority" means the New Jersey Economic Development
Authority established by section 4 of P.L.1974, c.80 (C.34)B

"Board”" means the Board of the New Jersey Economic
Development Authority, established by section 4 of P.L.1974, c.80
(C.34:1B4).

"Eligible microbusinessmeans a business enterprise located in
the State that produces goods or provides services and has fewer
than 10 fulltime equivalent employees and annual gross revenue of
less than $1,000,000 at the time of application foramlander the
program.

"Eligible small businessmeans any business that satisfies the
criteria set forth in subsection b. of secti® of P.L. ,

c. (C. ) (pending before the Legislature as this bill) at the
time of application for a grant der the program.

"Programi means the Main Street Recovery Finance Program
established pursuant to sectighof P.L. ,c. (C. (pending
before the Legislature as this bill).

"Small businessmeans a business engaged in the conduct of a
trade or business in this State that qualifies asmall business
concerri within the meaning of the federabmall Business Act,
Pub.L.85536 (15 U.S.C. § 631 et seq.) for the purpose of the small
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busi nessods el igibility assialst ance

Business Administration.

84. (New section) The Main Street Recovery Finance Program
is hereby established as a program under the jurisdiction of the New
Jersey Economic Development Authority. The authority shall
administer the program for thgurpose of providing grants, loans,
and loan guarantees to eligitdenall businesses in accordance with
the provisions of section® through88of P.L. ,c. (C. )
(pending before the Legislature as this bill). A business seeking a
grant, loa, or loan guarantee under the program shall submit an
application to the authority.The authority shall adopt eligibility

criteria for the program and may

community in which it is situated and the degree to which the
business enhances and promotes job creation and economic
development in communities that have been severely impacted by
the COVID-19 pandemic when making awards under the program.

85. (New section) a. As part of the Main Street Recovery
FinanceProgram, the authority shall provide grants to eligible small
businesses from the Main Street Recovery Fund, subject to
appropriation or the availability of federal fungsovided that not
less than 40 percent of such funds shall be made available to
eligible microbusinesses certified by the State as a "minority

busi ness" or a "womenos busi ness

(C.52:27H21.17 et seq.) Grants awarded pursuant to the program
may be used by an eligible small business for capital improvements
or to cover operating expensed.he authority may dedicate up to
10 percent of any amount appropriated for the purposes of this
section to provide technical assistance grants to eligible
microbusinesses.

b. (1) A small business shall be eligible to receaeagrant
pursuant to this section if the small business demonstrates to the
authority that:

(a) the small business has complied with all requirements for
filing tax and information returns and for paying or remitting
required State taxes and fees by subing, as a part of the
application, a tax clearance certificate, as described in section 1 of
P.L.2007, c.101 (C.54:589); and

(b) each worker employed by the small business shall be paid
not less than $15 per hour or 120 percent of the minimum wage
fixed under subsection a. of section 5 of P.L.1966, c.113 (C.34:11
56a4), whichever is highér_except an employee who customarily
and reqgularly receives gratuities or tips shall be paid not less than
120 percent of the minimum wage

(2) In addition to therequirements of paragraph (1) of this
subsection, a small business shall be eligible to receive a grant
pursuant to this subsection for capital improvements only if the

fro

consic

pur
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small business demonstrates to the authority at the time of
application that:

(a) any capital improvement undertaken with grant funds shall
comply with standards established by the authority in accordance
with the green building manual prepared by the Commissioner of
Community Affairs pursuant to section 1 of P.L.2007, c.132
(C.52:27D13086), regarding the use of renewable energy, energy
efficient technology, and nerenewable resources to reduce
environmental degradation and encourage {tergn cost reduction;
and

(b) each worker employed to perform construction work in
connection with aapital improvement undertaken with grant funds
in excess of $50,000 shall be paid not less than the prevailing wage
rate for t he wor ker 6s craft or
Commissioner of Labor and Workforce Development pursuant to
P.L.1963, ¢.150 (C&811-56.25 et seq.).

c. Prior to March 1, 2025, an eligible small business seeking a
grant pursuant to this section shall submit an application for
approval to the authority in the form and manner prescribed in
regulations adopted by the authority pursutmthe provisions of
the "Administrative Procedure Act," P.L.1968, c¢.410 (C.52:14&
seq. ) . Before the board may consi
application for grants, the Department of Labor and Workforce
Development, the Department of Envaraental Protection, and the
Department of the Treasury shall each report to the chief executive
officer of the authority whether the eligible small business is in
substantial good standing with the respective department, or has
entered into an agreement tlvithe respective department that
includes a practical corrective action plan for the eligible small
business. The authority may also contract with an independent third
party to perform a background check on the eligible small business.
The eligible smdl business, or an authorized agent thereof, shall
certify under the penalty of perjury that any information provided in
the application required pursuant to this subsection is true.

d. Following approval by the board, but before the
disbursement of grarfunds, the authority shall require an eligible
small business to enter into a grant agreement. The grant agreement
shall specify the amount of the grant to be awarded the eligible
small business and the frequency of payments. If the authority
determines that an eligible small business made a material
mi srepresentation on the eligible
or the eligible small business has filed to comply with any
requirement set forth in paragraphs (1) through (4) of subsection b.
of this se&tion, then the small business shall return to the authority
any grant awarded pursuant to this section.

86. (New section) a.As part of the Main Street Recovery
Finance Program, the authority shall make available from the Main

trade

der

s mal
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Street Recovery Fund, s@gt to annual appropriation and the
availability of funds, to eligible community development finance
institutions*andother eligible lendefspursuant to subsection b. of
this section and to eligible microbusinesses pursuant to subsection
c. of this secon, provided that not less than 40 percent of such
funds shall be made available to eligible microbusinesses certified

by the State as a "minority business

pursuant to P.L.1986, c.195 (C.52:224.17 et seq.). The
authority may ddicate up to 10 percent of any amount appropriated
for the purposes of this section to provide technical assistance
grants to eligible microbusinesses.

b. The authority shall provide loans and grants to eligible
community development finance institutiodand other eligible
lenders in accordance with this subsection. Loans and grants made
available to eligible community development finance institutions
tandother eligible lenderspursuant to this paragraph shall be used
to strengthen capital structures, leverage additional debt capital, and
increase lending and investing in economically disadvantaged
communities. The authority shall require an eligible community
development finare *[institutiond institution or other eligible
lendet that receives a grant or loan pursuant to this subsection to
enter into an agreement with the authority.

As used in this section, zofieot her el i

developmentorporation as daed in section 3 of P.L.1983, ¢.303
(C.52:27H62) that islocated in a municipality with a population
greater than 100,0006r another nonprofit lender with at least 10
years experience lending to microbusinesses.

c. The authority shall provide loans &bigible microbusinesses
in accordance with this subsection. Loans made available to
eligible microbusinesses pursuant to this subsection may be used for
capital improvements, employee training, salaries for new positions,
and to pay for dayo-day operéing expenditures, including payroll,
rent, utilities, insurance, and purchases of goods and services. The
authority shall require an eligible microbusiness to enter into a loan
agreement. Loans made pursuant to this subsection shall have a
term and an nterest rate determined by the authority based on
conditions currently prevailing in the market. The authority may
forgive loans provided to eligible microbusinesses pursuant to this
Subsection at the authorityds di
the terms of the loan agreement, establish terms governing the
incidence of default by an eligible microbusiness.

d. Prior to March 1, 2025, an eligible community development
finance institution®or other eligible lendér seeking a loan or a
grant pursuah to subsection b. of this section or an eligible
microbusiness seeking a loan pursuant to subsection c. of this
section shall submit an application for approval to the authority in
the form and manner prescribed in regulations adopted by the

scret.i

(
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authority pusuant to the provisions of the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:}4Bet seq.). Before the
authority may consider an application, the Department of Labor and
Workforce Development, the Department of Environmental
Protection, and the &artment of the Treasury shall each report to
the chief executive officer of the authority whether the applicant is
in substantial good standing with the respective department, or has
entered into an agreement with the respective department that
includesa practical corrective action plan for the applicant. The
authority may also contract with an independent third party to
perform a background check on the applicant. The applicant, or an
authorized agent thereof, shall certify under the penalty of perjur
that any information provided in the application required pursuant
to this subsection is true.

87. (New section)a. To aid in the economic recovery of
those communities most impacted by the COMI® pandemic and
to better ensure their loAgrm ecowmic growth, there is created
the "Main Street Recovery Fufido be held by the State Treasurer.
All moneys deposited in the fund shall be held and disbursed in the
amounts necessary to fulfill the purpos&fsproviding grants and
loans pursuant to sectis 85 and 86 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) and the purposes enumerated in
subsection b. of this sectiprand for reasonable administrative
costs of implementing sections 82 through 88 of P.L. ,
c. (C. ) (pending before the Legislature as this billhe fund
may be credited with pay backs; bonuses; entitlements; money
received from the federal government; transfers; grants; gifts;
bequests; moneys appropriated by the Legislature; or any other
money mae available from any source. The State Treasurer, in
consultation with the authority, may invest and reinvest any moneys
inthefundi n t he State Tr Amysnoome frolms di
interest on, or increment to moneys so invested or reinvested shall
be included in the fund.

b. Upon application to the State Treasurand in consultation
with the Chief Executive Officer of the New Jersey Economic
Development Authority, the State Treasurer shall make loan
guarantees from the fund to leverage privatd paublic lending to
help finance small businesses, real estate developments, and
manufacturers that are creditworthy but not receiving the financing
needed to expand and create jobs. In making loan guarantees under
this section, theState Treasureshall give due consideration to
small businesses and real estate developments in underserved
communities throughout the State that have been deeply impacted
by the COVID 19 pandemic.

c. (1) The State Treasurer shall monitor the activities of the
beneficiariesof the loan guarantees issued pursuant to this section

scret.i
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on an annual basis to ensure compliance with the terms and
conditions imposed on the recipient by the chief executive officer.

(2) An entity receiving a loan guarantee and the beneficiaries of
such lan guarantee under this section shall provide the State
Treasurer with an annual accounting of how the benefit it received
from the fund was applied.

(3) The annual accounting required under this section shall
include certifications by the Department o&lor and Workforce
Development, the Department of Environmental Protection, and the
Department of the Treasury that the entity and the beneficiarees
in substantialgood standing with the respective departmgemis
have entered into an agreement witk tiespective department that
includes a practical corrective action plan

(4) The entity and beneficiary, or an authorized agent thereof,
shall certify under the penalty of perjury that the information
provided pursuant to this subsection is true.

88. (New section) Notwithstanding the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B:t
seq.), to the contrary, the chief executive officer of the authority
may adopt, immediately, upon filing with the Office of
Administrative Lav, regulations that the chief executive officer
deems necessary to implement the provisions of secgdtisrough
88of P.L. ,c. (C. ) (pending before the Legislature as this
bill), which regulations shall be effective for a period not tcexed
180 days from the date of the filing. The chief executive officer
shall thereafter amend, adopt, or readopt the regulations in
accordance with the requirements of P.L.1968, c.410 (C.52114B
et seq.).

89. (New section)a. = The Director of the Divien of
Taxation in the Department of the Treasury may purchase unused
tax credits awarded under a program listed in subsection b. of this
section, including tax credit transfer certificates issued by the
director in lieu of a tax credit allowed under symtograms. The
director shall not pay consideration in excess of 75 percent of the
credit amountto be purchasedexcept for a credit awarded under
the " EmergeProgram Act,” sections 68 through 81 of P.L. ,
c. (C. ) (pending before the Legeure as this bill) which
shall be subject to the provisions of paragraph (4) of subsection d.
of section 77 of P.L. , c. (C. ) (pending before the Legislature
as this bill)

b. The Director of the Division of Taxation in the Department
of the Treasury may purchase tax credits awarded under the

following:
(1) the"Historic Property Reinvestment Attsections 1 through
8ofP.L. ,c. (C. jpending before the Legislature as this

bill);
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(2) the "Brownfield Redevelopment IncentivBrogram Act,
sections 9 through 19 ¢f.L. ,c. (C. lpending before the
Legislature as this bill);

(3) the "New Jersey Innovation Evergreen Actections 20
through 34 ofP.L. ,c. (C. (pending before the Legislature
as ths bill);

(4) the "Food Desert Relief Act, sections 35 through 42 of
P.L ,c. (C. {pending before the Legislature as this bill);

(5) the "New Jersey Communitpnchored Development Act,
sections 43 through 53 éf.L. ,c. (C. ) (pending before the
Legislature as this bill);

(6) the "New Jersey Aspire Program Attsections 54 through
67of P.L. ,c. (C. fpending before the Legislature as this
bill);

(7) the " Emerge Program Act; sections 68 through 81 of
P.L ,c. (C. {pending before the Legislature as this bill);

(8) the Grow New Jersey Assistance Program established
pursuant to section 3 of P.L.2011, c.149 (C.342/R));

(9) section 6 of P.L.2010, c.57 (C.34:419.4);

(10) the State Ecomoic Redevelopment and Growth Grant
program established pursuant to section 5 of P.L.2009, c.90
(C.52:27D489e);

(11) section 1 of P.L.2018, c.56 (C.54:18A39b); and

(12) section 2 of P.L.2018, c.56 (C.54AD).

90. (New section)a.  There isestablished in the New Jersey
Economic Development Authority a Working Group on
Entrepreneur Zones for the purpose of making recommendations for
the establishment of entrepreneur zones throughout the State. The
working group shall consider whether the addishment of
entrepreneur zones in which the State provides the tax incentives,
regulation relief, and financial support to local entrepreneurs is the
most effective way to create jobs in the State. The working group
shall identify census tracts withirhé State that are suitable for
designation as an entrepreneur zone.

b. The working group shall consist okeven members
appointed by the chief executiveffioer of the New Jersey
Economic Development Authority.

c. Appointments to the working group shak made within 30
days after the effective date of this act. Vacancies in the
membership of the working group shall be filled in the same
manner as the original appointments were made.

91. (New section)a. As used in this section:

"Personal protectiveequipment” means coveralls, face shields,
gloves, gowns, masks, respirators, and other equipment designed to
protect the wearer from the spread of infection or illness.
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"State agency" means any principal department in the Executive
Branch of State govement, and any division, board, bureau,
office, commission or other instrumentality within or created by
such department, and any independent State authority, commission,
instrumentality or agency, other than in the Legislative or Judicial
Branches of Statgovernment, which is authorized by law to award
public contracts.

b. Notwithstanding the provisions of any other law to the
contrary, whenever the Director of the Division of Purchase and
Property, or the head of any State agency shall consider bidsyon a
contract for the purchase of personal protective equipment that is
publicly advertised for bids, the director or the head of a State
agency shall list the bidders in order based upon which bid,
conforming to the invitation for bids, would be most ade@eous
to the State, price, and other factors considered. If the first bidder
on the list has its principal place of business in this State it shall be
awarded the contract. If no bidder having its principal place of
business in this State has submitgedid that is within five percent
of the bid submitted by the bidder at the top of the list that has its
principal place of business outside of this State, the contract shall
be awarded to the bidder at the top of the list. If the first bidder on
the listhas its principal place of business outside of this State and a
bidder that has its principal place of business in this State is on the
list and has submitted a bid that is within five percent of the bid
submitted by the bidder at the top of the list thas its principal
place of business outside of this State, the contract shall be awarded
to the highest listed wState bidder.

Any specifications for the provision'[or] of* personal
protective equipment under this act shall be drafted in a manner to
encourage free, open, and competitive bidding.

Any specification which knowingly excludes prospective bidders
by reason of the impossibility of performance, bidding, or
gualifications by any but one bidder shall be null and void and of no
effect.

'Nothing in this section shall limit the ability of the Director of
the Division of Purchase and Property or the head of any State
agency to make awards to multiple bidders, pursuant to section 1 of
P.L.1986, c.26 (C.52:342.1) to furnish the same or similar
materals, supplies, services or equipment, where multiple bidders
are necessary.

c. The State Treasurer shall adopt such rules and regulations as
may be necessary to implement the provisions of this section
pursuant to the "Administrative Procedure Act,” R268, c.410
(C.52:14B1 et seq.).

92. (New section) Sections 92 through 97 of P.L. ,
c. (C. ) (pending before the Legislature as this bill) shall be
known and may be cited as thidew Jersey Ignite Act."
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93. (New section) As used isections 92 through 97 of P.L.

c. (C. ) (pending before the Legislature as this bill):

"Authority" means the New Jersey Economic Development
Authority established pursuant to section 4 of P.L.1974, c.80
(C.34:1B4).

"Authority commitmentperiod" means the period for which the
authority commits to provide a stawp rent grant for the payment
of rent in a collaborative workspace

"Collaborative workspace" means a business facility certified
pursuant to section 95 of P.L. ,c. (C. ) (pending before the
Legislature as this bill), located in this State, developed to provide
flexible workspaces for early stage innovation economy businesses,
and designed to encourage community and collaboration within an
inter-connected environmenhiwhich multiple starup businesses
have access to shared community events and shared workplace
accommodations including, but not limited to, kitchens and
makerspaces.

"Collaborative workspace commitment period" means a period of
months equal to onkalf the number of months of the authority
commitment period.

"Community event" means an event hosted by a collaborative
workspace and accessible to stapttenant or member businesses,
without charge or with nominal charge, organized to support an
innovation ecosystem, as defined in section 21 of P.L. ,
c. (C. ) (pending before the Legislature as this bill), at the
collaborative workspace, including, but not limited to, events such
as meeups, speaker series, and office hours for lawyers,
accowntants, consultants, or investors.

"Early stage innovation economy business" means a business
that operates within a targeted industry with at least onetifu#
employee, who is assigned to the collaborative workspace, and
fewer than 10 employees ovdrahd with less than $1,000,000 in
gross sales over the dflonth period immediately prior to
submitting an application for tenancy at a collaborative workspace.
To be considered an "early stage innovation economy business" the
earliest date of formatiorof the business must have been not more
than three years prior to utilizing or renting space in, or access to,
the collaborative workspace under the program, and the business
shall not have previously utilized or rented space in, or access to,
another colhborative workspace in the State.

"Full time employee" means a person who is: employed by the
startup tenant or member business for at least 35 hours a week;
working as an independent contractor providing critical capabilities
to the stadup tenant or ramber business for at least 35 hours a
week; or an owner or partner of the stapt tenant or member
business who works for at starp tenant or member business for at
least 35 hours a week.
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"Grant agreement” means an agreement between the authority
and the owner and operator of a collaborative workspace which
memorializes the terms and conditions of the collaborative
wor kspacebs participation in the

"Program” means the New Jersey Ignite Program established
pursuant to section 94 of P.L. , c(C. ) (pending before the
Legislature as this bill).

"Targeted industry" means any industry identified from time to
time by the authority which shall initially include advanced
transportation and logistics, advanced manufacturing, aviation,
aubnomous vehicle and zeemission vehicle research or
development, clean energy, life sciences, hemp processing,
information and high technology, finance and insurance,
professional services, film and digital medigand® nonretail
food and beverage bimesses'[,]' including food innovation',
and other innovative industries that disrupt current technologies or
business models.

"Startup rent grant” means a grant provided by the authority to a
collaborative workspace for the rent that would othervisedue to
the collaborative workspace from a stag tenant or member
business for the period of the authority commitment period.

"Startup tenant or member business" means an early stage
innovation economy business that is registered to do business in
New Jersey, rents space in, or access to, a collaborative workspace
under the program, and enters into an agreement with the owner and
operator of the collaborative workspace to rent space in, or access
to, the collaborative workspace for an agreed upomogemhich
shall include the authority commitment period, collaborative
workspace commitment period, and stapt tenant or member
business commitment period.

"Startup tenant or member business commitment period" means
a period of months equal to the swhthe authority commitment
period and the collaborative workspace commitment period.

94. (New section) The New Jersey Ignite Program is hereby
established as a program under the jurisdiction of the authority.
The purpose of the program shall be tetéy early stage innovation
economy businesses and to help those businesses overcome barriers
to commercial success. The authority shall structure the program as
a publicprivate partnership through which the authority provides
startup rent grants to ctaborative workspaces, certified pursuant
to section95 of P.L. , C. (C. ) (pending before the
Legislature as this bill), to support trearly months of an early

progr e

stage i nnovation economy busi nessoés r

workspace.

95. (New section)a.  The owner and operator of a business
facility located in the State may apply to the authority to have the
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business facility certified as a collaborative workspace under the
program. A business facility shall be eligible for certificatas a
collaborative workspace if:

(1) the business facility is developed to provide flexible
workspaces for early stage innovation economy businesses;

(2) the business facility is designed to encourage community
and collaboration within an intezonnectedenvironment in which
multiple startup businesses have access to shared workplace
accommodations;

(3) the owner and operator of the business facility commits to
hosting at least eight community events at the business facility each
year,;

(4) the owner ad operator of the business facility possesses a
tax clearance certificate issued by the Division of Taxation in the
Department of the Treasury;

(5) the owner and operator of the business facility possesses a
business registration certificate issued bg ivision of Revenue
in the Department of the Treasury;

(6) at least five unique tenamir memberbusinesses, in which
the owner and operator of the business facility does not have a
direct financial interest, have paid rent for space in, or accedseto, t
business facility over the two years immediately preceding the
submission of the application for certification as a collaborative
workspace pursuant to this section or, if the business facility has
been open for less than 90 days, the owner and opeohtthre
business facility provides to the authority at least three letters of
intent from prospective tenant membelbusinesses;

(7) the business facility is subject to ongoing operating costs,
such as rent, mortgage payments, or internal corporategehar
backs, at the time of application for certification pursuant to this
section;

(8) the owner and operator of the business facility offers at least
one type of workspace at the business facility for rent by an early
stage innovation economy business;

(9) the owner and operator of the business facility charges rent
to tenantor membersand

(10)the owner and operator of the business facility certifies that
any rent charged to a starp tenantor memberbusiness is to be
marketrate.

b. In addition tothe requirements set forth in subsection a. of
this section, for a business facility to qualify for certification as a
collaborative workspacethe authority may, in its discretion and
subject to available funds, requitke owner and operator of the
business facility shal/l commi t
startup tenanor memberusiness at the business facility for every
two months of rent to be paid by the authority as a startent
grant under the program.

t

(0]

payi
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c. (1) The owner and operator of a business facility eligible
for certification as a collaborative workspace pursuant to
subsections a. and b. of this section shall submit an application for
certification and participation in the program in such form as
required by the authority. The application shall include any
information the authority determines is necessary to administer the
program.

(2) In evaluating applications for certification as a collaborative
workspace, the authority may conduct site visitsperform any
other investigation necessary to confirm any statement made in the
application submitted by the owner and operator of the business
facility. If the authority later finds that any statement made in the
application for certification is inaccate, then the authority may
rescind its certification of the collaborative workspace.

d. Following approval of an application for certification, to
participate in the program the authority and the owner and operator
of a collaborative workspace shall enteto a grant agreement
governing the terms, conditions, and timing under which the
authority shall pay the staup rent grant to the owner and operator
of the collaborative workspacelhe grant agreement shall require a
collaborative workspace to shatata concerning its participation in
the program and on collaborative workspace utilization for the
purpose of better program planning and the development of new
programs to further support the

96. (New section)a. Up to the limits estalished in this
subsection and in accordance with the grant agreement, the
authority shall provide stadp rent grants to the owner and
operator of a collaborative workspace through a series of scheduled
payments as set forth in the grant agreement. dWwaeer and
operator of the collaborative workspace shall utilize the grant
funding to provide renfree space to a staup tenant or member
business that agrees to continue renting space in, or access to, the
collaborative workspace for the stanp tenantor member business
commitment period. The maximum stam rent grant that the
authority may provide to a collaborative workspace for the tenancy
of a single starup tenant or member business shall not exceed
$25,000.

b. The authority may provide a staup rent grant for the
payment of rent for space in, or access to, a collaborative workspace
for up to six months; provided, however, if a collaborative
workspace or staip tenant or member business satisfies any of the
bonuses set forth in paragrapfiy through (5) of this subsection,
then the authority may provide an additional month of rent for each
bonus satisfied by the collaborative workspace or startenant or
member business. The authorifyshal]l may* award a bonus to
the owner and operatt of a collaborative workspace if:

St at e d s
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(1) the collaborative workspace is located in a qualified
opportunity zone designated pursuant to 26 U.S.C. s.1400Z

(2) the collaborative workspace is affiliated with a hospital
system or a New Jersey university;

(3) the collaborative workspace has been open less than 90 days
from the date on which the owner and operator of the collaborative
workspace applied to the authority to participate in the program and
the collaborative workspace is not in the same locatisnaa
existing facility;

(4) the startup tenant or member business for which the atprt
rent grant is paid is certified by the State as a "minority business" or

a n

womenos

et seq.); or
(5) the startup tenant or member business for which the atprt
rent grant is paid is the first presence of a foreign company entering

into the United States.

C.

the grant agreement.

d.

collaborative workspace.

(1)

(1)

b

usiness" pursudait

to P.

The owner and operator of a collaborative workspace
shall annually certify to the authority, undéretpenalty of perjury,
that it is in compliance with the grant agreement.

(2) In addition to the certification required pursuant to
paragraph (1) of this subsection, the authority shall conduct an
annual inspection and review of the collaborative woakspand
may request documentation evidencing that the collaborative
workspace utilized the staup rent grant it received from the
authority in accordance with the requirements of the program and

If a startup tenant or mendr business stops
occupying or accessing a collaborative workspace before the end of
the startup tenant or member business commitment period, then the
collaborative workspace shall refund to the authority that portion of

the startup rent grant coveringny period in which the staup
tenant or member business did not have space in, or access to, the

(2) If the authority determines that a collaborative workspace is
not in compliance with the requirements of the program or of the
grant agreement, then the authority shall rescind the business
certification as a
business facility from further participation in the program.

facilityds

97. (New section) The authority shall promulgate rules and
reguations necessary for the effective implementation of sections

92 through 97 of P.L.

Legislature as this bill).
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14Bet
seq.) to the contrary, the authority may adopt, immediately upon
filing with the Office of Administrative Law, such regulations as
are necessary to implement the provisions of sec®@rthrough97

of P.L.

, C.

(C.

C. (C. ) (pending before the
Notwithstanding any provision of the

) (pending before the Istglure as this

col

L. 1¢

abor
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bill), which shall be effective for a period not to exceed 12 months
following enactment, and shall thereafter be amended, adopted, or
readopted by the authority in accordance with the requirements of
the "Administrative Procedure Act,"” P.1968, c.410 (C.52:14R et

seq.).

98. (New section) a. The combined value of all tax credits
awarded under the "Historic Property Reinvestment Act," sections 1
through 8 of P.L. ,c. (C. ) (pending before the Legislature
as this bill), the "Brownfield Redevelopment Incentive Program
Act," sections 9 through 19 of P.L. ,c. (C. ) (pending
before the Legislature as this bill), the "New Jersey Innovation
Evergreen Act," sections 20 through 34 of P.L. ,c. (C. )
(pending before the Legislature as this bill), the "Food Desert Relief
Act," sections 35 through 42 of P.L. ,c. (C. ) (pending
before the Legislature as this bill), the "New Jersey Community
Anchored Development Act," sections 43 through 53 df. P

c. (C. ) (pending before the Legislature as this bill); the "New
Jersey Aspire Program Act,” sections 54 through 67 of P.L. ,
c. (C. ) (pending before the Legislature as this bill); and the

"Emerge Program Act," sections 6&rough 81 of P.L. ,

c. (C. ) (pending before the Legislature as this bill) shall not
exceed an overall cap ofl$.5 billion over a'[six-yea] seven
year period, subject to the conditions and limitations set forth in
this section. Of this $L1.5 billion, $2.5 billion shall be reserved for
transformative projects approved under the Aspire Program or the
Emerge Program.

b. (1) The total value of tax credits awarded under any
constituent program of the "New Jersey Economic Recovery Act of
2020," P.L. ,c. (C. ) (pending before the Legislature as this
bill) shall be subject to the following annual limitations, except as
otherwise provided in subsection c. of this section:

(a) for tax credits awarded under the "Historic Property
Reinvestment Act,” sections 1 through 8 of P.L. ,c. (C. )
(pending before the Legislature as this bill), the total value of tax
credits annually awarded durirgach of the '[ six-yeai first six
years of the sevepear period shall not excee$50 million;

(b) for tax credits awarded under the "Brownfield
Redevelopment Incentive Program Act,” sections 9 through 19 of
P.L. ,c. (C. ) (pending before the Legislature as this bill),
the total value of tax credits annually awardedimiyfeach of the
![ six-yeal] first six years of the seveyear period shall not exceed
$50 million;

(c) for tax credits awarded under the "New Jersey Innovation
Evergreen Act,"” sections 20 through 34 of P.L. ,c. (C. )
(pending before the dgislature as this bill), the total value of tax
credts annually awarded durinteach of the '[ six-yeai first six
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years of the sevepear period shall not exceed $60 millicrand
the total value of tax credits awarded over the entirety of the seven
yea program shall not exceed $300,000,500

(d) for tax credits awarded under the "Food Desert Relief Act,”
sections 35 through 42 of P.L. ,c. (C. ) (pending before the
Legislature as this bill), the total value of tax dtedannually
awardedduring 'each of the *[six-yeal first six years of the
sevenyear period shall not exceed $40 million;

(e) for tax credits awarded under the "New Jersey Community
Anchored Development Act," sections 43 through 53 of P.L. ,
c. (C. )(pending before the Legislature as this bill), the total
value of tax creids annually awarded durihgach of the *[ six-
yeail first six years of the seveyear period shall not exceed $200
million, except that during each of the firdtthreq six* yearsof
the [ six-yea] sevenyear period, the authority shall annually
award tax credits valuing no greater than $130 million for projects
located in the 13 northern counties of the State, and the authority
shall annually award tax credits valuing no greatan $70 million
for projects located in the eight southern counties of the State. If
during any of the first[ thred six* years of thé'[ six-yeai] seven
year period, the authority awards tax credits in an amount less than
the annual limitation for pijects located in northern counties or
southern counties, as applicable, the uncommitted portion of the
annual limitation shall be available to be deployed by the authority
in [ the a' subsequent year, provided thhe uncommitted portion
of tax creditsshall be awarded for projects locatede applicable
geographic ared[. During each of the final three years of the-six
year period, the authority may annually awjardexcept that (i)
after the completion of the third year of the seyear period, lie
authority may deploy 50 percent of the uncommitted portion of tax
credits from any previous year without consideration to the county
in_which a project is located; and (ii) after the completion of the
sixth year of the sevepear period, the authority ay deploy afl
available tax credits, includinghe uncommitted portion of the
annual limitation for anyrevious year, without consideration to the
county in which'[ the] a' project is located:;

(f) for tax credits awarded under the "New Jersey Aspire

Program Act,” sections 54 through 67 of P.L. ,c. (C. )
(pending before the Legislature as this bill), and tlemérge
Program Act," sections 68 through 81 of P.L. ,c. (C. )

(pending before the Legislature as this bill), not inchgditax
credits awarded for transformative projects, the total value of tax
credits annually awarded durirgach of the '[ six-yeai first six
years of the sevepear period shall not exceed $1.1 billion, except
that during each of the firs{ threq six' years of the'[ six-yeal
sevenyear period, the authority shall annually award tax credits
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valuing no greater than $715 million for projects located in the
northern counties of the State, and the authority shall annually
award tax credits valuing no greater than $385 million for projects
located in the southern counties of the Stalleduring any of the
first ![threq six' years of the'[ six-yeal] sevenyear period, the
authority awards tax credits in an amount less than the annual
limitation for projects located in northern counties authern
counties, as applicable, the uncommitted portion of the annual
limitation shall be available to be deployed by the authority in
'[the] a" subsequent year, provided thlhé uncommitted portion of
tax credits shall be awarded for projects locatedhm applicable
geographic ared[. During each of the final three years of the-six

year period, the authority may annually awjardexcept that (i)
after the completion of the third year of the seyear period, the
authority may deploy 50 percent ofettuncommitted portion of tax
credits for any previous year without consideration to the county in
which a project is located; and (ii) after the completion of the sixth
year of the sevemear period, the authority may deploy *all
available tax credits, iheding the uncommitted portion of the
annual limitation for anyrevious year, without consideration to the
county in which'[ the] a' project is located; and

(g) for tax credits awarded for transformative projects under the
"New Jersey Aspire Program Attsections 54 through 67 of
PL ,c. (C. ) (pending before the Legislature as this bill),
and the Emerge Programict,” sections 68 through 81 of P.L.

c. (C. ) (pending before the Legislature as this bill), the total
value of ax credits awarded during thi six-yeall sevenyear
period shall not exceed $2.5 billion. The total value of tax credits
awarded for transformative projects in a given year shall not be
subject to an annual limitation, except that no more than 10
transformative projects shall be awarded tax credits duting

![ six-yeall sevenyear period, and the total value of tax credits
awarded to any transformative project shall not exceed $250
million.

(2) The authority may in any given year determine that it is in
the Stateds interest rdditsineyxcess av e
the annual limitations set forth in paragraph (1) of this subsection,
but in no event more than $200,000,000 in excess ofatmeual
limitation, upon a determination by the authority board that such
increase is warranted based on spedfiteria that may include:

(i) the increased demand for opportunities to create or retain
employment and investment the State as indicated by the volume of
project applications and the amount of tax credits being sought by
those applications;

an

i)t he need to protect the Stateods

of an economic downturn;

amo

econ
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(i) the quality of project applications and the net economic
benefit to the State and municipalities associated with those
applications;

(iv) opportunities for pract applications to strengthen or protect
the competitiveness of the state under the prevailing market
conditions;

(v) enhanced access to employment and investment for
underserved populations in distressed municipalities and qualified
incentives tracts;

(vi) increased investment and employment in higgbwth
technology sectors and in projects that entail collaboration with
education institutions in the State;

(vii) increased development proximate to mass transit facilities;

(viii) any other factor deeed relevant by the authority.

c. In the event that the authority in any year approves projects
for tax credits in an amount less than #mual limitations set forth
in paragraph (1) of subsection b. of this sectigdhen the
uncommitted portion of th@nnual limitationshall be available to
be deployed by the authority in future years for projéatsder the
same program provided however, that in no event shall the
aggregate amount of tax credits approved be in excess of the overall
cap of 91.5 billion *, and in no event shall the uncommitted
portion of the annual limitation for any previous year be deployed
after the conclusion of the sevgear period.

99. (New section) Section®9 through 105 of P.L. ,
c. (C. ) (pending before # Legislature as this bill) shall be
known and may be cited as the "Economic Development Authority
Integrity and Protection Act.”

100. (New section) As used in sectio®® through 105 of
PL ,c. (C. ) (pending before the Legislaturéhas bill):

"Economic development incentive" means a financial incentive,
awarded by the authority to a person or entity, or agreed to between
the authority and a person or entity, for the purpose of stimulating
economic development or redevelopment inMIersey, including,
but not limited to, a bond, grant, loan, loan guarantee, matching
fund, tax credit, tax deduction, or other tax expenditure.

"Fraud" means a deception or misrepresentation made by any
person or entity with the knowledge that the deimep or
misrepresentation could result in some unauthorized benefit to that
person or entity or another person or entity, including any act that
constitutes fraud under applicable federal or State law.

"Economic development investigation” means an ingaston of
fraud, abuse, or illegal acts perpetrated within economic
developmenincentive programs by applicants for, or recipients of,
economic development incentives.
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"Office of the Economic Development Inspector General" means
the Office of the EconomsiDevelopment Inspector General created
by section102 of P.L. , C. (C. ) (pending before the
Legislature as this bill).

101 (New section) a. The New Jersey Economic Development
Authority shall employ a Chief Compliance Officer, who $Hae
appointed by the Chief Executive Officer of the authority to manage
the Division of Portfolio Management and Compliance in the
authority.

b. The Chief Compliance Officer shall:

(1) create, maintain, monitor, and coordinate procedures to
ensure thaall economic development incentive programs, authority
employees, and economic development incentive program
applicants and recipients comply fully with the requirements of the
corresponding economic development incentive program;

(2) conduct, on such pedic basis as determined by the
authority, systematic audits of economic development incentive
programs for compliance with the laws, regulations, codes, orders,
procedures, advisory opinions and rulings concerning those
programs;

(3) maintain a centratlatabase of information concerning the
management of all economic development incentive programs and
information on economic development incentive program applicants
and recipients to provide for the regular and ongoing reporting,

verification, and monitarng o f the Stateds economi

incentive programs;

(4) prior to the adoption of any rule or regulation by the
authority or the board related to the general administration of the
programs administered by theuthority pursuant to section éf
P.L ,c (C. ) (pending before the Legjature as this bill),
section 1%f P.L. ,c. (C. ) (pending before the Leglature
as this bill), section 26f P.L. ,c. (C. ) (pending before the
Legidature as this bill), semn 34of P.L. ,c  (C. )
(pending before the Ledeture as this bill), section 44f P.L.

c. (C. ) (pending before the Lede&ture as this bill), section
67of P.L. ,c. (C. ) (pending before the Ledature as this
bill), section79 of P.L. , c. (C. ) (pending before the
Legislature as this bill)section88 of P.L. , c. (C. )
(pending before the Legislature as this bildpd section97 of

P.L. ,c. (C. ) (pendmbefore the Legislature as this bidip,

any other regulation specifically related to the recapture of
economic development incentive award values, review and certify
that the provisions of program rules or regulations provide the
authority with adequat@rocedures to pursue the recapture of the
value of an economic development incentive in the case of
substantial noncompliance, fraud, or abuse by the economic
development incentive recipient, and that program rules and
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regulations aresufficient to ensureagainst economic development
incentive fraud, waste, and abuse; and

(5) refer, to the Economic Development Inspector General and
to the Attorney General, information on suspected fraud or abuse
identified by the Division of Portfolio Management and
Compliance.

c. The Chief Compliance Officer, in consultation with the
Department of Labor and Workforce Development and the
Department of the Treasury, shall:

Develop, adopt, and implement a corrective action plan, within
one year oftie effective date of sdaons 99 through1050f P.L.

c. (C. ) (pending before the Legislature as this bill) and
within six months of receiving notice of any program deficiency
issued by the Economic Development Inspector General, that is
designed to enable the authy to properly manage the economic
development incentive programs administered by the authority, and
adopt rules and regulations concerning the administration and
enforcement of the Division of Portfolio Management and

Complianceos dut it essmost compatiblenwith n e r t ha

ensuring against fraud and abuse
development incentive programs.

102 (New section)a. There is established, in the authority, the
Office of the Economic Development Inspector General, which
shall operate independent of the oversight or management of the
Chief Executive Officer of the authority. The Office of the
Economic Development Inspee General shall operate under the
Economic Development Inspector General, who shall be a retired
member of the Judicial Branch of the State, to be appointed by the
Governor with the advice and consent of the Senate for a term of
four years. The EconomicDevelopment Inspector General shall
direct the work of the Office of the Economic Development
Inspector General and have the following general functions, duties,
powers, and responsibilities:

(1) to appoint such deputies, directors, assistants, and other
officers and employees as may be needed for the Office of the
Economic Development Inspector General to meet its
responsibilities, and to prescribe their duties and fix their
compensation within the amounts appropriated therefor;

(2) to conduct and supeise State government activities relating
to State economic development incentive integrity, fraud, and
abuse;

(3) to call upon any department, office, division, or agency of
State government to provide such information, resources, or other
assistance athe Economic Development Inspector General deems
necessary to discharge the duties and functions and to fulfill the
responsibilities of the Economic Development daestor General
under section99 through1050f P.L. ,c. (C. ) (pending

n
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before the Legislature as this bill). Each department, office,

division, and agency of this State shall cooperate with the Economic
Development Inspector General and furnish the Office of the
Economic Development Inspector General with the assistance
necessarya accomplish the pyposes of section89 through105 of

P.L. ,c. (C. ) (pending before the Legislature as this bill);

(4) to coordinate activities to prevent, detect, and investigate
economic development incentive fraud and abuse among the
following: the authority, State and local government officials, and
all economic development incentive applicants and recipients;

(5) to recommend and implement policies relating to economic
development incentive integrity, fraud, and abuse, and monitor th
implementation of any recommendations made by the Office of the
Economic Development Inspector General to the authority for the
administration of economic development incentives;

(6) to perform any other functions that are necessary or
appropriate in fuaherance of the mission of the Office of the
Economic Development Inspector General; and

(7) to direct an economic development incentive applicant or
recipient to cooperate with the Office of the Economic
Development Inspector General and provide sudbrmation or
assistance as shall be reasonably required by the Office of the
Economic Development Inspector General.

b. As it relates to ensuring compliance with applicable
economic development incentive standards and requirements,
identifying and reducig fraud and abuse, and improving the
efficiency and effectiveness of economic development incentives,
the functions, duties, powers, and responsibilities of the Economic
Development Inspector General shall include, but not be limited to,
the following:

(1) to establish, in consultation with the authority and the
Attorney General, guidelines under which the withholding of
payments or exclusion from economic development incentive
programs shall be imposed on an economic development incentive
applicant or reipient;

(2) to review the utilization of economic development incentives
to ensure that economic development incentive funds are
appropriately spent to meet the goals and purposes of an individual
economic development incentive program;

(3) to review and audit contracts, reports, documentation,
claims, and all awards of economic development incentives to
determine compliance with applicable laws, regulations, guidelines,
and standards, and enhance program integrity;

(4) to consult with the authority to ppimize the economic
development incentive management information system in
furtherance of the mission of the Office of the Economic
Development Inspector Generallhe authority shall consult with
the Economic Development Inspector General on matters that
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concern the operation, upgrade, and implementation of the
economic development incentive management information system;

(5) to coordinate the implementation of information technology
relating to economic development incentive integrity, fraud, and
abuse;

(6) to conduct educational programs for economic development
incentive State and local government officials and economic
development incentive recipients designed to limit economic
development incentive fraud and abuse; and

(7) to provide notice to th€hief Compliance Officer, appointed
pursuamto sectionlOlof P.L. ,c. (C. ) (pending before the
Legislature as this bill) if the Economic Development Inspector
General determines that a program deficiency exists in an economic
developmentncentive program administered by the authosatd
to provide notice to the Chief Executive Officer of the Authority of
pending investigations if the Economic Development Inspector
General determines that such disclosure is consistent with the
public inteest in maintaining the integrity of an economic
development incentive program administered by the authority or to
abate the continuation of fraud or abuse

c. As it relates to investigating allegations of economic
development incentive fraud and abuse amdorcing applicable
laws, rules, regulations, and standards, the functions, duties,
powers, and responsibilities of the Economic Development
Inspector General shall include, but not be limited to, the following:

(1) to conduct economic development intigations concerning
any acts of misconduct within economic development incentive
programs;

(2) to provide information concerning the economic
development investigations of the Office of the Economic
Development Inspector Generdab the Attorney Generallaw
enforcement authorities, and any prosecutor of competent
jurisdiction, and endeavor to develop these economic development
investigations in a manner that expedites and facilitates criminal
prosecutions and the recovery of improperly expended economic
development incentives, includinghe maintenance of detailed
records for cases processed by the Economic Development
Inspector General. The records shall include: information on the
total number of cases processed and, for each case, the agency and
division to which the case is referred for an economic development
investigation; the date on which the case is referred; and the nature
of the suspected fraud or abuse

(3) to provide information and evidence relating to suspected
criminal acts that the EconomiDevelopment Inspector General
may obtain in carrying out its duties to law enforcement officials
when appropriate, and forovide such information tthe Attorney
General and county prosecutors in order fawilitate criminal
economic development invegétions and prosecutions;
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(4) to refer complaints alleging criminal conduct to the Attorney
General or other appropriate prosecutorial authority.;

The Economic Development Inspector General shall maintain a
record of all matters referrew the Attorney @neraland shall be
authorized to disclose information received, as appropriate and as
may be necessary to resolve the matter referred, to the extent
consistent with the public interest in disclosure, the need for
protecting the confidentiality ofomplainants and informants, and
preserving the confidentiality of ongoing criminal economic
development investigations Notwithstanding any referral made
pursuant to this subsection, the Economic Development Inspector
General may pursue any administratior civil remedy under the
law. A referral by the inspector general to the Attorney General or
a prosecutorial authority shall in no way preclude the inspector
general from performing its own separate, independent
investigation and

(5) in furtherance ban economic development investigation, to
compel at a specific time and place, by subpoena, the appearance
and sworn testimony of any person whom the Economic
Development Inspector General reasonably believes may be able to
give information relating to amatter subject to an economic
development investigation:

(a) for this purpose, the Economic Development Inspector
General is empowered to administer oaths and examine witnesses
under oath, and compel any person to produce at a specific time and
place, bysubpoena, any documents, books, records, papers, objects,
or other evidence that the Economic Development Inspector
General reasonably believes may relate to a matter subject to an
economic development investigation; and

(b) if any person to whom a subgoa is issued fails to appear
or, having appeared, refuses to give testimony, or fails to produce
the books, papers, or other documents required, the Economic
Development Inspector General may apply to the Superior Court
and the court may order the perdonappear and give testimony or
produce the books, papers, or other documents, as applicabie.
person failing to obey that order may be held by the court in
contempt;

(6) subject to applicable State law, to have full and unrestricted
access to all rexds, reports, audits, reviews, documents, papers,
data, recommendations, or other material available to the authority
and other State and local government agencies with respect to
which the Office of the Economic Development Inspector General
has reponsbilities under sectiond 02 through 105 of P.L. :

c. (C. ) (pending before the Legislature as this bill);

(7) to solicit, receive, and investigate complaints related to
economic development incentive integrity, fraud, and abuse; and

(8) to prepare cases, provide expert testimony, and support
administrative hearings and other legal proceedings.
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d. As it relates to recovering improperly obtained economic
development incentives, imposing administrative sanctions,
damages, or penalties, and n#gting settlements to assure that all
governmental resources have been properly expended, the
functions, duties, powers, and responsibilities of the Economic
Development Inspector General shall include, but not be limited to,
the following:

(1) to purse civil and administrative enforcement actions
against those who engage in fraud, abuse, or illegal acts perpetrated
under economic development incentive progranisiese civil and
administrative enforcement actions shall include the imposition of
administative sanctions, penalties, suspension of fraudulent or
illegal awards, and actions for civil recovery and seizure of property
or other assets connected with such economic incentive awards;

(2) to initiate civil suits consistent W the provisions of
sections99 through1050f P.L. ,c. (C. ) (pending before
the Legislature as this bill), maintain actions for civil recovery on
behalf of the State, and enter into civil settlements;

(3) to require that the authority withhold payments to an
eonomic development incentive applicant or recipient if the
applicant or recipient unreasonably fails to produce complete and
accurate records related to an economic development investigation
that is initiated by the Office of the Economic Development
Inspector General with reasonable cause; and

(4) to monitor and pursue the recoupment of economic
development incentive awards or portions thereof, damages,
penalties, and sanctions.

103 (New section) a. The Economic Development Inspector
General is autbrized to request, and shall be entitled to receive,
such information, assistance, and cooperation from any State or
local government department, board, bureau, commission, or other
agency or unit thereof, as may be necessary to carry out the duties
and responsibilities of the Office of the Economic Development
InspectorGeneral pursuant to sectioft®2 through105of P.L.

c. (C. ) (pending before the Legislature as this bill).

b. Upon the request of a prosecutor of competent jurisdiction,
an office, department, or any other State or local government entity,
the Economic Development Inspector General shall provide
information, data, assistance, staff, and other resources as shall be
necessary, appropriate and available to aid and facilithe
economic development investigation and prosecution of economic
development incentive fraud.

104 (New section) The Economic Development Inspector
General shall report annually to the Governor, to the Legislature,
pursuant to section 2 of P.L.1991164 (C.52:1419.1), and to the
Attorney General, the activities of the Office of the Economic
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Development Inspector General, as well as recommendations, if

any, for | egi sl ation to provide

economic development incentive grams.

105 (New section) The Economic Development Inspector
General, pursuant to the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14Bl et seq.), shall adopt rules and regulations, in
consultation with the authority, the Department of Labor and
Workforce Development, and the Department of the Treasury,
concerning the administration and enforcement of the Office of the
Economic Devel op me nst dutiesn purswerct tto r
sectionsl02through1050f P.L. ,c. (C. ) (pending bedre
the Legislature as this bill) in a manner that is most compatible with

for t F

Gener al

ensuring against fraud and abuse i n

development incentive programs.

106. (New section) a. For privilege periods ending in 2020,
2021, and 2022, a taxpayermpon approval of an application to the
authority, shall be allowed a credit against the tax imposed pursuant
to section 5 of P.L.1945, c.162 (C.54:1BA in the amount of
$10,000 for each qualifying new hire involved in the manufacture
of personal protecte equipment in a qualified facility in which the
taxpayer made a capital investment during the privilege period.

b. The minimum capital investment in a qualified facility
required to be eligible for a credit under this section shall be as
follows:

(1) for the rehabilitation, improvement, fdut, or retrofit of an
existing premises in Atlantic County, Burlington County, Cape May
County, Cumberland County, Gloucester County, Ocean County, or
Salem County, a minimum investment of $10 per square foot of
gross leasable area;

(2) for the rehabilitation, improvement, fdut, or retrofit of an
existing premises in counties in the State not listed in paragraph (1)
of this subsection, a minimum investment of $20 per square foot of
gross leasable area;

(3) for the new construction of a premises in Atlantic County,
Burlington County, Cape May County, Cumberland County,
Gloucester County, Ocean County, or Salem County, a minimum
investment of $100 per square foot of gross leasable area; or

(4) for the new constretion of a premises in counties in the
State not listed in paragraph (3) of this subsection, a minimum
investment of $120 per square foot of gross leasable area.

c. The minimum number of new or retained qualifying full
time jobs required to be eligiblerf@a credit under this section shall
be as follows:

(1) for a qualified facility in Atlantic County, Burlington
County, Cape May County, Cumberland County, Gloucester
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County, Ocean County, or Salem County, a minimum of five new or
15 retained qualifying fill-time jobs; or

(2) for a qualified facility in counties in the State not listed in
paragraph (1) of this subsection, a minimum of ten new or 25
retained qualifying fultime jobs.

d. In addition to the amount of credit allowed pursuant to
subsection a of this section, a taxpayer shall be allowed the
following tax credits for privilege periods ending in 2020, 2021,
and 2022:

(1) $1,000 per qualifying fultime job in the privilege period at
a qualified facility that is a building vacant for not lessit seven
years in need of rehabilitation with a minimum of 250,000 square
feet;

(2) $1,500 per qualifying fultime job in the privilege period at
a qualified facility in which the manufacturing of personal
protective equipment is part of a researchaiwdiration between the
taxpayer and a college or university located within the State; and

(3) $1,000 per qualifying fultime job in the privilege period at
a qualified facility in which the taxpayer has established an
apprenticeship program opre-apprenticeship program with a
technical school or county college located within the State.

e. The total credit allowed to a taxpayer pursuant to this section
during the privilege period shall not exceed $500,000. A taxpayer
shall not be eligible fom tax credit under this section for the same
qualifying new hire for which the taxpayer is receiving a tax credit
incentive award under the Emerge Program established by sections
68 through 81 of P.L. , C. (C. ) (pending before the
Legislatureas this bill).

f. Notwithstanding the minimum tax schedule imposed
pursuant to subsection (e) of section 5 of P.L.1945, c.162
(C.54:10AY5), if the amount of the tax credit allowed exceeds the
amount of corporation business tax otherwise due pursuant to
section 5 of P.L.1945, c.162 (C.54:16#, the amount of excess
shall be treated as a refundable overpayment except that interest
shall not be paid pursuant to section 7 of P.L.1992, c.175 (C.54:49
15.1) on the amount of overpayment attributable to thigitre
amount. The director shall determine the order of priority of the
application of the credit allowed pursuant to this section and any
other credits allowed by law.

g. The combined value of all tax credits approved by the
authority and the director psuant to this section and pursuant to

section 2 of P.L. ,c. (C. )(pending before the Legislature as
this bill) shall not exceed $10,000,000 in any State fiscal year to
apply against the tax i mposed

Income Ta Act, o NL ek .sefy., amtl Ahe ltax imposed
pursuant to section 5 of P.L.1945, c.162 (C.54:H)A

h. An application for the tax credit shall be submitted to the
authority in a form and manner prescribed by the chief executive

pursuant
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officer of the autority. As a condition of receiving tax credits
under this section, an applicant shall be required to commit to
employ qualifying new hires for which tax credits are awarded
under this section for a period of five years.

i. Notwithstanding any provisiono f t he AAdmMi ni strat.i
Procedur e Act , 0 P. L-11eD 6e§.) to the 410 (C. 52
contrary, the director chief executive officer of the authority is
authorized to adopt immediately upon filing with the Office of
Administrative Law such rules and regulatsoshall be effective for
a period not to exceed 360 days following the date of filing and may
thereafter be amended, adopted, or readopted by the chief executive
officer of the authority in accordance with the requirements of
P.L.1968, c.410 (C.52:14B & seq.). The chief executive officer
of the authority shall consult with the Commissioner of Health
related to any specification requirements for what manufactured
products are to qualify as personal protective equipment pursuant to
this section.

J. As used in this section:

AAut horityo means t he New Jersey Ec
Authority established pursuant to section 4 of P.L.1974, c.80
(C.34:1B4).

ADi rectord means Director of t he Div
Department of the Treasury;

APersoealti peotqui pment 0 means <cover al
gloves, gowns, masks, respirators, safeguard equipment, and other
equipment designed to protect the wearer from the spread of
infection or illness as may be modified from time to time by the
board of the atnority.

AQuali fied facilityo means a facility

(1) located in a redevelopment area or rehabilitation area as
defined in section 3 of P.L.1992, c.79 (C.40A:13§

(2) located in a Smart Growth Area as identified by the Office
of Planning Advocay;

(3) a facility in which the manufacturing of personal protective
equipment is part of a research collaboration between the taxpayer a
college or university located within the State;

(4) a facility in which the taxpayer has established an
apprenticesip program or preapprenticeship program with a
technical school or community located within the State; or

(5) a building vacant for not less than seven years in need of
rehabilitation with a minimum of 250,000 square feet.

AQual i fyiimpe fjalbla fulfime position in a
business in this State which the business has filled with &ifoud
employee for the manufacturing of personal protective equipment in
this State. The employee shall be employed for at least 35 hours a
week and shall be padiemployee wages at a rate of not less than
$15 per hour, or render any other standard of service generally
accepted by custom or practice as -tithe employment, whose
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wages are subject to withholding as pr
Gr oss | nc o me.S.b4AR1 eAsed. and is paid employee
wages at a rate of not | ess than $15 pe
shall not include any person who works as an independent
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contractor or on a consulting basis foc
neworretainedjpo i ncludes only a position for

provides employee health benefits under a health benefits plan
authorized pursuant to State or federal law.

107. a. For taxable years 2020, 2021, and 2022, a taxpayer,
upon approval of an applicatido the authority shall be allowed a
credi't against the tax I mposed
|l ncome Tax Ac-1é& sel..inJtheSamdudt Af: $10,000
for each qualifying new hire involved in the manufacture of
personal protective equipment & qualified facility in which the
taxpayer made a capital investment during the taxable year.

b. The minimum capital investment in a qualified facility
required to be eligible for a credit under this section shall be as
follows:

(1) for the rehabilitabn, improvement, fiout, or retrofit of an
existing premises in Atlantic County, Burlington County, Cape May
County, Cumberland County, Gloucester County, Ocean County, or
Salem County, a minimum investment of $10 per square foot of
gross leasable area;

(2) for the rehabilitation, improvement, fd@ut, or retrofit of an
existing premises in counties in the State not listed in paragraph (1)
of this subsection, a minimum investment of $20 per square foot of
gross leasable area;

(3) for the new constructio of a premises in Atlantic County,
Burlington County, Cape May County, Cumberland County,
Gloucester County, Ocean County, or Salem County, a minimum
investment of $100 per square foot of gross leasable area; or

(4) for the new construction of a premises counties in the
State not listed in paragraph (3) of this subsection, a minimum
investment of $120 per square foot of gross leasable area.

c. The minimum number of new or retained qualifying full
time jobs required to be eligible for a credit undds thection shall
be as follows:

(1) for a qualified facility in Atlantic County, Burlington
County, Cape May County, Cumberland County, Gloucester
County, Ocean County, or Salem County, a minimum of five new or
15 retained qualifying fultime jobs; and

(2) for a qualified facility in counties in the State not listed in
paragraph (1) of this subsection, a minimum of ten new or 25
retained qualifying fultime jobs.

d. In addition to the amount of credit allowed pursuant to
subsection a. of this sectip a taxpayer shall be allowed the
following tax credits for taxable years 2020, 2021, and 2022:

pursuan



©O© 00 NO Ol WN -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

A4[1R]
144

(1) $1,000 per qualifying fultime job in a taxable year at a
gualified facility that is a building vacant for not less than seven
years in need of rehab#@tion with a minimum of 250,000 square
feet;

(2) $1,500 per qualifying fultime job in a taxable year at a
qualified facility in which the manufacturing of personal protective
equipment is part of a research collaboration between the taxpayer
and acollege or university located within the State; and

(3) $1,000 per qualifying fultime job in a taxable year at a
gualified facility in which the taxpayer has established an
apprenticeship program or peapprenticeship program with a
technical school ocounty college located within the State.

e. The total credit allowed to a taxpayer pursuant to this section
during the taxable year shall not exceed $500,000. A taxpayer shall
not be eligible for a tax credit under this section for the same
qualifying new hire for which the taxpayer is receiving a tax credit
incentive award under the Emerge Program established by sections
68 through 81 of P.L. , C. (C. ) (pending before the
Legislature as this bill)

f. If the amount of the credit exceedhet amount of tax
otherwise due, that amount of excess shall be an overpayment for
the purposes of N.J.S.54AR provided however, that subsection
(f) of N.J.S.54A:97 shall not apply. The director shall determine
the order of priority of the applicationfahe credit allowed
pursuant to this section and any other credits allowed by law.

g. (1) A business entity that is classified as a partnership for
federal income tax purposes shall not be allowed a tax credit
pursuant to this section directly, but thenount of tax credit of a
taxpayer in respect to distributive share of entity income, shall be
determined by allocating to the taxpayer that proportion of the tax
credit acquired by the entity that
whether or not distribed, of the total distributive income or gain
of the entity for its taxable year ending within or with the
taxpayerdos taxable year.

(2) A New Jersey S Corporation shall not be allowed a tax credit
pursuant to this section directly, but the amount of tixectadit of
a taxpayer in respect of a pro rata share of S Corporation income,
shall be determined by allocating to the taxpayer that proportion of
the tax credit acquired by the New Jersey S Corporation that is

equal to the taxpaydstriiuted, sfthatotal, whet her

pro rata share of S Corporation income of the New Jersey S
Corporation for its privilege period ending within or with the
taxpayerdos taxable year.

h. The combined value of all tax credits approved by the
authority and the dior pursuant to this section and pursuant to
section 1 of P.L. , c. (C. )(pending before the Legislature
as this bill) shall not exceed $10,000,000 in any State fiscal year to

apply against the tax I mposed pursuant
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|l ncome Tax Actl, ed sed\.add tBe taxdimposded
pursuant to section 5 of P.L.1945, c.162 (C.54:H)A

i. An application for the tax credit shall be submitted to the
authority in a form and manner prescribed by the chief executive
officer of the authority. As a condition of receiving tax credits
under this section, an applicant shall be required to commit to
employ qualifying new hires for which tax credits are awarded
under this section for a period of five years.

J.  Notwithstanding any pwmi si on of t he AAdmi

Procedur e Act , o P. L-11eD 6e§.) to the 4 1
contrary, the chief executive officer of the authority is authorized to
adopt immediately upon filing with the Office of Administrative
Law such rules and regulatioskall be effective for a period not to
exceed 360 days following the date of filing and may thereafter be
amended, adopted, or readopted by the chief executive officer of the
authority in accordance with the requirements of P.L.1968, c.410
(C.52:14B1 etseq.). The chief executive officer of the authority
shall consult with the Commissioner of Health related to any
specification requirements for what manufactured products are to
gualify as personal protective equipment pursuant to this section.

k. As usd in this section:

AAut horityo means t he New Jer
Authority established pursuant to section 4 of P.L.1974, c¢.80
(C.34:1B4).

0 (C.52

sey Ec

AnDirectoro means Director of t he Di v

Department of the Treasury;

APer soncatli vper oetggui pment 6 means
gloves, gowns, masks, respirators, safeguard equipment, and other
equipment designed to protect the wearer from the spread of
infection or illness as may be modified from time to time by the
board of the autbrity.

cover al

AQuali fied facilityo means a facility

(1) located in a redevelopment area or rehabilitation area as
defined in section 3 of P.L.1992, c.79 (C.40A:13§

(2) located in a Smart Growth Area as identified by the Office
of Planning Advocay;

(3) a facility in which the manufacturing of personal protective
equipment is part of a research collaboration between the taxpayer a
college or university located within the State;

(4) a facility in which the taxpayer has established an
apprenticeslp  program or prapprenticeship program with a
technical school or community located within the State; or

(5) a building vacant for not less than seven years in need of
rehabilitation with a minimum of 250,000 square feet.

AQual i f-yi mg | oshalfulltrme eamployee hired by
the taxpayer during the privilege period for the manufacturing of
personal protective equipment in this State. The person hired shall
be employed for at least 35 hours a week and shall be paid

ni st
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employee wages at a rate aftress than $15 per hour, or render
any other standard of service generally accepted by custom or
practice as fultime employment, whose wages are subject to

withholding as provided in the ANew J

Act, 0 N.-Tet$q. 2t ssgidlemployee wages at a rate of

not | ess than $15 per hour. AQual
any person who works as an independent contractor or on a
consulting basis for the business.
includes only a position fowhich the taxpayer provides employee

health benefits under a health benefits plan authorized pursuant to
State or federal law.

108. Section 6 of P.L.2011, c.149 (C.34:187) is amended to
read as follows:

6. a. (1) The combined value of all creditppaoved by the
authority pursuant to P.L.2007, c.346 (C.34:28/ et seq.) and
P.L.2011, c.149 (C.34:1R42 et al.) prior to December 31, 2013
shall not exceed $1,750,000,000, except as may be increased by the
authority as set forth in paragraph (5) of settion a. of section 35
of P.L.2009, c.90 (C.34:1209.3). Following the enactment of the
"New Jersey Economic Opportunity Act of 2013," P.L.2013, c.161
(C.52:27D489p et al.), there shall be no monetary cap on the value
of credits approved by the autlitgr attributable to the program
pursuant to the "New Jersey Economic Opportunity Act of 2013,"
P.L.2013, c.161 (C.52:27889p et al.).

(2) (Deleted by amendment, P.L.2013, c.161)

(3) (Deleted by amendment, P.L.2013, c.161)

(4) (Deleted by amendment, P2013, c.161)

(5) (Deleted by amendment, P.L.2013, c.161)

b. (1) A business shall submit an application for tax credits prior
to July 1, 2019. The authority shall not approve an application for
tax credits unless the application was submitted prioduly 1,
2019.

(2) (a) A business shall submit its documentation indicating that
it has met the capital investment and employment requirenagiats
all conditions of approvalspecified in the incentive agreement for
certification of its tax creditamount o t he aut horityodos
within three years following the date of approval of its application
by the authority. The authority shall have the discretion to grant
two six-month extensions of this deadlindf the authority accepts
the documentatio, the authority shall request that the Division of
Taxation in the Departmemif the Treasuryssue a tax credit based
on the approved documentation to be used by the business during
the eligibility period. Except as provided in subparagraphs (b) and
(c) of this paragraph, in no event shall the incentive effective date
occur later than four years following the date of approval of an
application by the authority.

I fyi

A Q

sati
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(b) As of the effective date of P.L.2017, c.314, a business which
applied for the tax crediprior to July 1, 2014 under P.L.2011,
c.149 (C.34:1B242 et al.), shall submit its documentation to the
authority no later than July 28, 2019, indicating that it has met the
capital investment and employment requirements specified in the
incentive agreemerfor certification of its tax credit amount.

(c) If the Governor declares an emergency, then the chief
executive officer of the authority shall have the discretion to grant
an extension for the duration of the emergency and the board of the
authority, umn recommendation of the chief executive officer, may
grant two additional skmonth extensions; provided that (i) the
extensions are due to the economic disruption caused by the
emergency; (ii) the project is delayed due to unforeseeable acts
related to he project beyond the eligible business's control and
without its fault or negligence; (iii) the eligible business is using
best efforts, with all due diligence, to proceed with the completion
of the project and the submission of the certification; anyl the
eligible business has made, and continues to make, all reasonable
efforts to prevent, avoid, mitigate, and overcome the delay.

(3) Full-time employment for an accounting or privilege period
shall be determined as the average of the monthly-tiuk
employment for the period.

(4) A business seeking a credit for a mega project shall apply for
the credit within four years after the effective date of the "New
Jersey Economic Opportunity Act of 2013," P.L.2013, c.161
(C.52:27D489p et al.).

c. (1) In conducting its annual review, the authority may
require a business to submit any information determined by the
authority to be necessary and relevant to its review.

The credit amount for any tax period for which the
documentation of a business's creditoamt remains uncertified as
of a date three years after the closing date of that period shall be
forfeited, although credit amounts for the remainder of the years of
the eligibility period shall remain available to it.

The credit amount may be taken bettax certificate holder for
the tax period for which it was issued or may be carried forward for
use by the tax certificate holder in any of the next 20 successive tax
periods, and shall expire thereafter. The tax certificate holder may
transfer the taxcredit amount on or after the date of issuance or at
any time within three years of the date of issuance for use by the
transferee in the tax period for which it was issued or in any of the
next 20 successive tax periods. Notwithstanding the foregoing, no
more than the amount of tax credits equal to the total credit amount
divided by the duration of the eligibility period in years may be
taken in any tax period.

A business may elect to suspend its obligations for the 2620
period and, if the public hdéh emergency or state of emergency
declared due to the COVHD9 pandemic extends past Mar2021,
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the 2021tax period, provided that the business shall make such
election in writing to the authority before the date the annual report
is due and such suspsan shall extend the term of the eligibility
period by a corresponding amount of time. The authority shall
amend the incentive agreement, and the business shall execute the
amended incentive agreement within the time period provided by
the authority. Theamended incentive agreement shall provide that
the failure to submit the annual report due to the suspension shall
not be a forfeiture or an uncertified tax period.

(2) Credits granted to a partnership shall be passed through to
the partners, members, owners, respectively, pfata or pursuant
to an executed agreement among the partners, members, or owners
documenting an alternate distribution method provided to the
Director of the Division of Taxation in the Department of the
Treasury accompanied by additional information as the director
may require.

(3) The amount of credit allowed may be applied against the tax
liability otherwise due pursuant to section 5 of P.L.1945, c.162
(C.54:10A5), pursuant to sections 2 and 3 of P.L.1945, ¢.132
(C.54:18A2 and C.54:18A3), pursuant to section 1 of P.L.1950,
€.231 (C.17:3215), or pursuant to N.J.S.17B=53

(4) In order to respond to the profoundly negative impact of the
COVID-19 pandemic on the Stateods
authority may request ax certificate holderat the tax certificate
hol der 6s ta defec thes application of a credit amount
allowed pursuant to this section to a later tax period. Upon request,
the authority and the tax certificate holder shall negotiate the terms
of the deferral, which shalhold the certificate holder harmless,
which will be made in the incentive agreement or as an addendum
to the incentive agreement.

d. (1) If, in any tax period, the business reduces the total
number of fultltime employees in itStatewide workforce by more
than 20 percent from the number of ftilhe employees in its
Statewide workforce in the last tax period prior to the credit amount
approval under section 3 of P.L.2011, c.149 (C.34248), then the
business shall forfeit itsredit amount for that tax period and each
subsequent tax period, until the first tax period for which
documentation demonstrating the restoration of the business's
Statewide workforce to the threshold levels required by the
incentive agreement has been iesved and approved by the
authority, for which tax period and each subsequent tax period the
full amount of the credit shall be allowed.

(2) If, in any tax period, the number of feiime employees
employed by the business at the qualified business tiaddcated
within a qualified incentive area drops below 80 percent of the
number of new and retained ftilme jobs specified in the incentive
agreement, then the business shall forfeit its credit amount for that
tax period and each subsequent tax penodil the first tax period

economy
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for which documentation demonstrating the restoration of the
number of fulltime employees employed by the business at the
gualified business facility to 80 percent of the number of jobs
specified in the incentive agreement.

(3) (a) If the qualified business facility is sold by the owner in
whole or in part during the eligibility period, the new owner shall
not acquire the capital investment of the seller and the seller shall
forfeit all credits for the tax period in which thals occurs and all
subsequent tax periods, provided however that any credits of the
business shall remain unaffected.

(b) In connection with a regional distribution facility of
foodstuffs, the business entity or entities which own or lease the
facility shall qualify as a business regardless of: (i) the type of the
business entity or entities which own or lease the facility; (ii) the
ownership or leasing of the facility by more than one business
entity; or (iii) the ownership of the business entity or eesitwhich
own or lease the facility. The ownership or leasing, whether by
members, shareholders, partners, or other owners of the business
entity or entities, shall be treated as ownership or leasing by
affiliates. The members, shareholders, partnerstloer ownership
or leasing participants and others that are tenants in the facility shall
be treated as affiliates for the purpose of counting thetiuk
employees and capital investments in the facility. The business
entity or entities may distributeredits to members, shareholders,
partners, or other ownership or leasing participants in accordance
with their respective interests. If the business entity or entities or
their members, shareholders, partners, or other ownership or leasing
participantslease space in the facility to members, shareholders,
partners, or other ownership or leasing participants or others as
tenants in the facility, the leases shall be treated as a lease to an
affiliate, and the business entity or entities shall not be stibgec
forfeiture of the credits. For the purposes of this section, leasing
shall include subleasing and tenants shall include subtenants.

(4) (a) For a project located within a Garden State Growth
Zone, if, in any tax period, the number of ftilne empbyees
employed by the business at the qualified business facility located
within a qualified incentive area increases above the number ef full
time employees specified in the incentive agreement, then the
business shall be entitled to an increased basBt@eount for that
tax period and each subsequent tax period, for each additional full
time employee added above the number of-tfinle employees
specified in the incentive agreement, until the first tax period for
which documentation demonstrating a wetion of the number of
full-time employees employed by the business at the qualified
business facility, at which time the tax credit amount will be
adjusted accordingly pursuant to this section.

(b) For a project located within a Garden State Growth Zone
which qualifies under the "Municipal Rehabilitation and Economic
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Recovery Act,” P.L.2002, c.43 (C.52:27BBBet al.), or which
contains a Tourism District as established pursuant to section 5 of
P.L.2011, c.18 (C.5:3219) and regulated by the Casino
Reinvestment Development Authority, and which qualifies for a tax
credit pursuant to subsubparagraph (ii) of subparagraphs (a) through
(e) of paragraph (6) of subsection d. of section 5 of P.L.2011, ¢.149
(C.34:1B246), if, in any tax period the number of faiine
employees employed by the business at the qualified business
facility located within a qualified incentive area increases above the
number of fulltime employees specified in the incentive agreement
such that the business shall then meet the mininmumber of
employees required in subparagraph (b), (c), (d), or (e) of paragraph
(6) of subsection d. of section 5 of P.L.2011, c.149 (C.3448),

then the authority shall recalculate the total tax credit amount per
full-time job by using the certified péal investment of the project
allowable under the applicable subsubparagraph and the number of
full-time jobs certified on the date of the recalculation and applying
those numbers to subparagraph (b), (c), (d), or (e) of paragraph (6)
of subsection d. okection 5 of P.L.2011, c.149 (C.34:186),

until the first tax period for which documentation demonstrating a
reduction of the number of futime employees employed by the
business at the qualified business facility, at which time the tax
credit amounshall be adjusted accordingly pursuant to this section.

e. The authority shall not enter into an incentive agreement
with a business that has previously received incentives pursuant to
the "Business Retention and Relocation Assistance Act,” P.L.1996,
€.25 (C.34:1B112 et seq.), the "Business Employment Incentive
Program Act,” P.L.1996, c.26 (C.34:1R4 et al.), or any other
program administered by the authority unless:

(1) the business has satisfied all of its obligations underlying the
previous award ofincentives or is compliant with section 4 of
P.L.2011, c.149 (C.34:1845); or

(2) the capital investment incurred and new or retainedtié
jobs pledged by the business in the new incentive agreement are
separate and apart from any capital investnmenjobs underlying
the previous award of incentives.

f. A Dbusiness which has already applied for a tax credit
incentive award prior to the effective date of the "New Jersey
Economic Opportunity Act of 2013," P.L.2013, c.161 (C.52:27D
489p et al.), but Wo has not yet been approved for the tax credits,
or has not executed an agreement with the authority, may proceed
under that application or seek to amend the application or reapply
for a tax credit incentive award for the same project or any part
thereof for the purpose of availing itself of any more favorable
provisions of the program.

g. A business that has entered into an incentive agreement may
request beforeDecember 31, 20220 terminate the incentive
agreement due to the COWADO public health enrgency; provided
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that the business shall submit a certification from the business's
chief executive officer or equivalent officer stating that the
termination is due to the public health emergency and describing
the impact of the public health emergency the business. All
credits for the tax period in which the termination occurs and all
subsequent tax periods shall be forfeited, provided however that any
credits of the business shall remain unaffected.

h. A business that has entered into an incerdiy@ement may
request to reduce the number of new or retainedtiiuké jobs
specified in the incentive agreement based on a certification of the
business of the eligible positions at the qualified business facility
commencing with the 2020 tax period aedch subsequent tax
period remaining in the eligibility period, provided that the business
maintains the minimum number of new or retained-futie jobs
required to be eligible pursuant to subsection c. of section 3 of P.L.
2011, c. 149 (C.34:1R44). The reduction in employment shall
first apply to the number of new fulime employees, and then shall
apply to the number of retained filme employees.

The authority shall calculate a new tax credit total amount for the
2020 tax period and the remaardof the eligibility period based on
the reduced employment and shall amend the incentive agreement
to reflect the recalculated award amount. In no event shall the
modification result in _an increase in_employment or tax credit
amount.

(cf: P.L.2020, c.8s.3)

109. Section 6 of P.L.2010, ¢.57 (C.34:119.4) is amended to
read as follows:

6. a. (1) A business, upon application to and approval from
the authority, shall bgallowed awardeda credit of 100 percent of
its capital investment, made after the effective date of P.L.2010,
c.57 (C.48:387.1 et al.) but prior to its submission of
documentation pursuant to subsection c. of this section, in a
qualified wind energy facility located within an eligible wind
energy zong in_ the State pursuant to the restrictions and
requirements of this sectionThe award of a tax credit pursuant to
this section shall be structured so that the authority shall make up to
four awards, each equaling 25 pent of the total value of the tax
credit, to a qualified business over four privilege periods or taxable
years in which the business meets the requirements for the
minimum number of new, fullime employees.Otherwise eligible
businesses with between 1%hd 300 new, fultime jobs may
receive an award based on a prorated formula developed by the
authority. To be eligible for any tax credits authorized under this
section, a business shall demonstrate to the authority, at the time of
application, that th&tate's financial support of the proposed capital
investment in a qualified wind energy facility will yield a net
positive benefit to the State. The value of all credits approved by
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the authority pursuant to this section may be up to $100,000,000,
exceptas may be increased by the authority if the chief executive
officer of the authority judges certain qualified offshore wind
projects to be meritorious. Credits provided pursuant to this section
shall not be applicable to the cap on the credits providexkction

3 of P.L.2007, c.346 (C.34:1B09).

(2) (8) A business, other than a tenant eligible pursuant to
subparagraph (b) of this paragraph, shall make or acquire capital
investments totaling not less than $50,000,000 in a qualified wind
energy facility at which the business, including tenants at the
gualified wind energy facility, shall emplojyat least 30D the
minimum number ohew, fulktime employees, to be eligible for a
credit under this section. A business that acquires a qualified wind
energyfacility after the effective date of P.L.2010, c.57 (C.48:3
87.1 et al.) shall also be deemed to have acquired the capital
investment made or acquired by the seller.

(b) A business that is a tenant in the qualified wind energy
facility, the owner of whichhas made or acquired -capital
investments in the facility totaling more than $50,000,000, shall
occupy a leased area of the qualified wind energy facility that
represents at least $17,500,000 of the capital investment in the
gualified wind energy facilityat which[ at least 30p the minimum
number ofnew, full-time employees in the aggregate are employed,
to be eligible for a credit under this section. The amount of capital
investment in a facility that a leased area represents shall be equal
to that percetage of the owner's total capital investment in the
facility that the percentage of net leasable area leased by the tenant
is of the total net leasable area of the qualified business facility.
Capital investments made by a tenant shall be deemed to be
included in the calculation of the capital investment made or
acquired by the owner, but only to the extent necessary to meet the
owner's minimum capital investment of $50,000,000. Capital
investments made by a tenant and not allocated to meet the owner's
minimum capital investment threshold of $50,000,000 shall be
added to the amount of capital investment represented by the
tenant's leased area in the qualified wind energy facility.

(c) The calculation of the number of new, ftilne employees
required pusuant to subparagraphs (a) and (b) of this paragraph
may include the number of new, fttlme positions resulting from
an equipment supply coordination agreement with equipment
manufacturers, suppliers, installers and operators associated with
the supply bain required to support the qualified wind energy
facility.

For the purposes of this paragraph, "full time employee" shall
not include an employee who is a resident of another state and
whose income is not subject to the "New Jersey Gross Income Tax
Act,” N.J.S.54A:11 et seq., unless that state has entered into a
reciprocity agreement with the State of New Jelsgprovided that
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any employee whose work is provided pursuant to a collective
bargaining agreement with a business in the wind energy zone may
be includedl.

(3) A business shall not b¢allowed awardeda tax credit
pursuant to this section if the business receives a business
employment incentive grant pursuant to the "Business Employment
Incentive Program Act,” P.L.1996, c.26 (C.34:1B4 et &),
relating to the same capital and employees that qualify the business
for this credit, or if the business receives assistance pursuant to the
"Business Retention and Relocation Assistance Act," P.L.1996, c.25
(C.34:1B112 et seq.). A business that[iallowed awardeda tax
credit under this section shall not be eligible for incentives
authorized pursuant to the "Municipal Rehabilitation and Economic
Recovery Act,” P.L.2002, c.43 (C.52:27BBBet al.).

(4) Full-time employment for an accounting or\plege period
shall be determined as the average of the monthly-tiak
employment for the period.

b. A business shall apply for the credit by July{ 2024 2025
and a business shall submit its documentation for approval of its
credit amount by July,] 2027 2028

c. The credit] allowed awardedpursuant to this section shall
be administered in accordance with the provisions of subsection c.
of section 3 of P.L.2007, ¢.346 (C.34:®9) and section 33 of
P.L.2009, ¢.90 (C.34:1209.1), except that lateferences therein to
"gualified business facility" shall be deemed to refer to "qualified
wind energy facility,” as that term is defined in subsection f. of this
section.

d. The amount of the credjtallowed awardedpursuant to this
section shall, exapt as otherwise provided, be equal to the capital
investment made by the business, or the capital investment
represented by the business's leased area, and shall be taken over a
[10-yeal five-year period, at the rate ofonetenthl onefifth of
the totalamount of the business's credit for each tax accounting or
privilege period of the business, beginning with {rtex period
privilege period or taxable yeain which the business is first
approved by the authority as having met the investment capital and
employment qualifications, subject to any disqualification as
determined by annual review by the authority. In conducting its
annual review, the authority ay require a business to submit any
information determined by the authority to be necessary and
relevant to its review. The credit amount for amax period
privilege period or taxable ye@anding after the date 18 years after
the effective date of P.2007, c.346 (C.34:1R07 et seq.) during
which the documentation of a business's credit amount remains
unapproved shall be forfeited, although credit amounts for the
remainder of the years of thd0-yeal] five-yearcredit period shall
remain available. e amount of the credjtallowed awardedfor
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a[tax period privilege period or taxable ye#n a business that is a
tenant in a qualified wind energy facility shall not exceed the
business's total lease payments for occupancy of the qualified wind
energyfacility for the[ tax period privilege period or taxable year

e. The authority shall adopt rules and regulations pursuant to
the "Administrative Procedure Act,"” P.L.1968, c.410 (C.52:-14&t
seq.) as are necessary to implement this section, includutgyot
limited to: examples of and the determination of capital investment;
the nature of businesses and employment positions constituting and
participating in an equipment supply coordination agreement; a
determination of the types of businesses thay mea eligible and
expenses that may constitute capital improvements; the
promulgation of procedures and forms necessary to apply for a
credit; and provisions for applicants to be charged an initial
application fee, and ongoing service fees, to cover the
administrative costs related to the credit.

The rules and regulations established by the authority pursuant to
this subsection shall be effective immediately upon filing with the
Office of Administrative Law and shall be effective for a period not
to exceedl2 months and may, thereafter, be amended, adopted or
readopted in accordance with the provisions of the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:24Bet seq.).

f. As used in this section: the terms "authority,” "business,"
and "capital inestment" shall have the same meanings as defined in
section 2 of the "Urban Transit Hub Tax Credit Act,” P.L.2007,
€.346 (C.34:1B208), except that all references therein to "qualified
business facility" shall be deemed to refer to "qualified wind energy
facility" as defined in this subsection.

In addition, as used in this section:

"Equipment supply coordination agreement” means an agreement
between a business and equipment manufacturer, supplier, installer,
and operator that supports a qualified offghavind project, or
other wind energy project as determined by the authority, and that
indicates the number of new, fitlilme jobs to be created by the
agreement participants towards the employment requirement as set
forth in paragraph (2) of subsectiondad.this section.

"Minimum number of new, fulfime employees" means:

(1) for the first award, at least a cumulative 100 new,-funte
employees compared to the number of-tutie employees at the
time of application;

(2) for the second award, for aiplege period or taxable year
following the first award, at least a cumulative 150 new,-futie
employees compared to the number of-tutie employees at the
time of application;

(3) for the third award, for a privilege period or taxable year
following the second award, at least a cumulative 200 new, full
time employees compared to the number of-fuie employees at
the time of application; and
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(4) for the fourth award, for a privilege period or taxable year
following the third award, at least aimulative 300 new, fultime
employees compared to the number of-futie employees at the
time of application.

"Qualified offshore wind project” shall have the same meaning
as provided in section 3 of P.L.1999, c¢.23 (C.4813.

"Qualified wind energyfacility" means any building, complex of
buildings, or structural components of buildings, including water
access infrastructure, and all machinery and equipment used in the
manufacturing, assembly, development or administration of
component parts that spprt the development and operation of a
gualified offshore wind project, or other wind energy project as
determined by the authoyi{ , and that are located in a wind energy
zong .

[ "Wind energy zone" means property located in the South Jersey
Port Distrct established pursuant to "The South Jersey Port
Corporation Act," P.L.1968, c.60 (C.12:11%et seq.).

(cf: P.L.2018, c.17, s.7)

110. Section 1 of P.L.2018, ¢.56 (C.54:16/39b) is amended to
read as follows:

1. a. (1) A taxpayer, upon approval of application to the
authority and the director, shall be allowed a credit against the tax
imposed pursuant to section 5 of P.L.1945, ¢.162 (C.5430/A
an amount equal to 30 percent of the qualified film production
expenses of the taxpayer during avpege period commencing on
or after July 1, 2018 but before July 1, 2028, provided that:

(a) at least 60 percent of the total film production expenses,
exclusive of posproduction costs, of the taxpayer are incurred for
services performed, and goods ¢hased through vendors
authorized to do business, in New Jersey, or the qualified film
production expenses of the taxpayer during the privilege period
exceed $1,000,000 per production;

(b) principal photography of the film commences within the
earlier of180 days from the date of the original application for the
tax credit, or 150 days from the date of approval of the application
for the tax credit;

(c) the film includes, when determined to be appropriate by the
commission, at no cost to the State, marigimaterials promoting
this State as a film and entertainment production destination, which
materials shall include placement of a "Filmed in New Jersey" or
"Produced in New Jersey" statement, or an approved logo approved
by the commission, in the end dits of the film;

(d) the taxpayer submits a tax credit verification report prepared
by an independent certified public accountant licensed in this State
in accordance with subsection f. of this section; and
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(e) the taxpayer complies with the withholdingquirements
provided for payments to loan out companies and independent
contractors in accordance with subsection g. of this section.

(2) Notwithstanding the provisions of paragraph (1) of
subsection a. of this section to the contrary, the tax creldwead
pursuant to this subsection against the tax imposed pursuant to
section 5 of P.L.1945, c.162 (C.54:1® shall be in an amount
equal to 35 percent of the qualified film production expenses of the
taxpayer during a privilege period that are incurfed services
performed and tangible personal property purchased through
vendors whose primary place of business is located in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer
or Salem County.

b. (1) A taxpayer, upon approval of an p#ipation to the
authority and the director, shall be allowed a credit against the tax
imposed pursuant to section 5 of P.L.1945, c.162 (C.5483DMk
an amount equal to 20 percent of the qualified digital media content
production expenses of the taxpayeuring a privilege period
commencing on or after July 1, 2018 but before July 1, 2028,
provided that:

(a) at least $2,000,000 of the total digital media content
production expenses of the taxpayer are incurred for services
performed, and goods purchastough vendors authorized to do
business, in New Jersey;

(b) at least 50 percent of the qualified digital media content
production expenses of the taxpayer are for wages and salaries paid
to full-time or full-time equivalent employees in New Jersey;

(c) the taxpayer submits a tax credit verification report prepared
by an independent certified public accountant licensed in this State
in accordance with subsection f. of this section; and

(d) the taxpayer complies with the withholding requirements
provided for payments to loan out companies and independent
contractors in accordance with subsection g. of this section.

(2) Notwithstanding the provisions of paragraph (1) of
subsection b. of this section to the contrary, the tax credit allowed
pursuant to thissubsection against the tax imposed pursuant to
section 5 of P.L.1945, c.162 (C.54:1®) shall be in an amount
equal to 25 percent of the qualified digital media content production
expenses of the taxpayer during a privilege period that are incurred
for services performed and tangible personal property purchased
through vendors whose primary place of business is located in
Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester,
Mercer, or Salem County.

c. No tax credit shall be allowed pursuant ttds section for
any costs or expenses included in the calculation of any other tax
credit or exemption granted pursuant to a claim made on a tax
return filed with the director, or included in the calculation of an
award of business assistance or incemtifor a period of time that
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coincides with the privilege period for which a tax credit authorized
pursuant to this section is allowed. The order of priority in which
the tax credit allowed pursuant to this section and any other tax
credits allowed by lawnay be taken shall be as prescribed by the
director. The amount of the tax credit applied under this section
against the tax imposed pursuant to section 5 of P.L.1945, c.162
(C.54:10A5), for a privilege period, when taken together with any
other paymentscredits, deductions, and adjustments allowed by
law shall not reduce the tax liability of the taxpayer to an amount
less than the statutory minimum provided in subsection (e) of
section 5 of P.L.1945, c.162 (C.54:1). The amount of the tax
credit othewise allowable under this section which cannot be
applied for the privilege period due to the limitations of this
subsection or under other provisions of P.L.1945, c.162 (C.54:10A
1 et seq.) may be carried forward, if necessary, to the seven
privilege perods following the privilege period for which the tax
credit was allowed.

d. A taxpayer, with an application for a tax credit provided for
in subsection a. or subsection b. of this section, may apply to the
authority and the director for a tax credit tséar certificate in lieu
of the taxpayer being allowed any amount of the tax credit against
the tax liability of the taxpayer. The tax credit transfer certificate,
upon receipt thereof by the taxpayer from the authority and the
director, may be sold or signed, in full or in part, to any other
taxpayer that may have a tax liability under the "Corporation
Business Tax Act (1945)," P.L.1945, c.162 (C.54:1DAt seq.), or
the "New Jersey Gross Income Tax Act,” N.J.S.54A:ét seq., in
exchange for privatdinancial assistance to be provided by the
purchaser or assignee to the taxpayer that has applied for and been
granted the tax credit. The tax credit transfer certificate provided to
the taxpayer shall include a statement waiving the taxpayer's right
to claim that amount of the tax credit against the tax imposed
pursuant to section 5 of P.L.1945, c.162 (C.54:H)Athat the
taxpayer has elected to sell or assign. The sale or assignment of any
amount of a tax credit transfer certificate allowed under thesien
shall not be exchanged for consideration received by the taxpayer of
less than 75 percent of the transferred tax credit amount. Any
amount of a tax credit transfer certificate used by a purchaser or
assignee against a tax liability under P.L.1943,62 (C.54:10A1
et seq.) shall be subject to the same limitations and conditions that
apply to the use of a tax credit pursuant to subsection c. of this
section. Any amount of a tax credit transfer certificate obtained by
a purchaser or assignee undebsection a. or subsection b. of this
section may be applied against the purchaser's or assignee's tax
liability under N.J.S.54A:41 et seq. and shall be subject to the
same limitations and conditions that apply to the use of a credit
pursuant to subsectis c. and d. of section 2 of P.L.2018, c.56
(C.54A:412D).
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e. (1) The value of tax credits, including tax credits allowed
through the granting of tax credit transfer certificates, approved by
the director and the authority pursuant to subsection a. isf th
section and pursuant to subsection a. of section 2 of P.L.2018, c.56
(C.54A:412b) to taxpayers, other than New Jersey film partners
and New Jersey filakease partnersshall not exceed a cumulative
total of $100,000,000 in fiscal year 2019 and in eéishal year
thereafter prior to fiscal year 2029 to apply against the tax imposed
pursuant to section 5 of P.L.1945, c.162 (C.54:)Aand the tax
imposed pursuant to the "New Jersey Gross Income Tax Act,”
N.J.S.54A:11 et seq.In addition to the $100,@O00 limitation on
the value of tax credits approved by the director for New Jersey
film-lease partners and the $100,000,000 limitation on the value of
tax credits approved by the director for other taxpayers imposed by
this paragraph, the value of taxedits, including tax credits
allowed through the granting of tax credit transfer certificates,
approved by the director and the authority pursuant to subsection a.
of this section and pursuant to subsection a. of section 2 of
P.L.2018, c.56 (C.54A+42b) b New Jersey film partners shall not
exceed a cumulative total of $100,000,000 in fiscal year 2021 and
in each fiscal year thereafter prior to fiscal yép2029 2034 to
apply against the tax imposed pursuant to section 5 of P.L.1945,
c.162 (C.54:10A5) and the tax imposed pursuant to the "New
Jersey Gross Income Tax Act,” N.J.S.54A.®t seq. In addition to
the $100,000,000 limitation on the value of tax credits approved by
the director for New Jersey film partners and the $100,000,000
limitation on the value of tax credits approved by the director for
other taxpayers imposed by this paragraph, the value of tax credits,
including tax credits allowed through the granting of tax credit
transfer certificates, approved by the director and the authority
pursuant to subsection a. of this section and pursuant to subsection
a. of section 2 of P.L.2018, c.56 (C.54At2b) to New Jersey film
lease partners shall not exceed a cumulative total of $100,000,000
in fiscal year 2021 and in each fiscal year thereafteargo fiscal
year '[ 2029 2034 to apply against the tax imposed pursuant to
section 5 of P.L.1945, c.162 (C.54:1®A and the tax imposed
pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1
et seq.

If the cumulative total amount of tax ciigx] and tax credit
transfer certificates, allowed to taxpayers for privilege periods or
taxable years commencing during a single fiscal year under
subsection a. of this section and subsection a. of section 2 of
P.L.2018, c.56 (C.54A:42b) exceeds the amot of tax credits
available in that fiscal year, then taxpayers who have first applied
for and have not been allowed a tax credit or tax credit transfer
certificate amount for that reason shall be allowed, in the order in
which they have submitted an amaition, the amount of tax credit
or tax credit transfer certificate on the first day of the next
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succeeding fiscal year in which tax credits and tax credit transfer
certificates under subsection a. of this section and subsection a. of
section 2 of P.L.208, c.56 (C.54A:412b) are not in excess of the
amount of credits available.

Notwithstanding any provision of paragraph (1) of this
subsection to the contrary, for any fiscal year in which the amount
of tax credits approved pursuant to this paragraphgs tean the
cumulative total amount of tax credits permitted to be approved in
that fiscal year, the authority shall certify the amount of the
remaining tax credits available for approval in that fiscal year, and
shall increase the cumulative total amoonttax credits permitted
to be approved in the subsequent fiscal year by the certified amount
remaining from the prior fiscal year. The authority shall also
certify, for each fiscal year, the amount of tax credits that were
previously approved, but thahe taxpayer is not able to redeem or
transfer to another taxpayer under this section, and shall increase
the cumulative total amount of tax credits permitted to be approved
in the subsequent fiscal year by the amount of tax credits previously
approved, butnot subject to redemption or transfer.'[ The
combined increase to the cumulative total permitted to be approved
in a subsequent fiscal year pursuant to this paragraph shall not
exceed $50,000,000.

(2) The value of tax credits, including tax creditsloaled
through the granting of tax credit transfer certificates, approved by
the authority and the director pursuant to subsection b. of this
section and pursuant to subsection b. of section 2 of P.L.2018, ¢c.56
(C.54A:412b) shall not exceed a cumulativeatioof $10,000,000 in
fiscal year 2019 and in each fiscal year thereafter prior to fiscal year
2029 to apply against the tax imposed pursuant to section 5 of
P.L.1945, c.162 (C.54:10A) and the tax imposed pursuant to the
"New Jersey Gross Income Tax Acl.J.S.54A:11 et seq.

If the total amount of tax credits and tax credit transfer
certificates allowed to taxpayers for privilege periods or taxable
years commencing during a single fiscal year under subsection b. of
this section and subsection b. oécson 2 of P.L.2018, c.56
(C.54A:412.b) exceeds the amount of tax credits available in that
year, then taxpayers who have first applied for and have not been
allowed a tax credit or tax credit transfer certificate amount for that
reason shall be allowedh the order in which they have submitted
an application, the amount of tax credit or tax credit transfer
certificate on the first day of the next succeeding fiscal year in
which tax credits and tax credit transfer certificates under
subsection b. of thisection and subsection b. of section 2 of
P.L.2018, c.56 (C.54A+42.b) are not in excess of the amount of
credits available.

Notwithstanding any provision of this paragraph to the contrary,
for any fiscal year in which the amount of tax credits appdove
pursuant to this paragraph is less than the cumulative total amount
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of tax credits permitted to be approved in that fiscal year, the
authority shall certify the amount of the remaining tax credits
available for approval in that fiscal year, and shallréase the
cumulative total amount of tax credits permitted to be approved in
the subsequent fiscal year by the certified amount remaining from
the prior fiscal year. The authority shall also certify, for each fiscal
year, the amount of tax credits thatre&egreviously approved, but
that the taxpayer is not able to redeem or transfer to another
taxpayer under this section, and shall increase the cumulative total
amount of tax credits permitted to be approved in the subsequent
fiscal year by the amount ofxaredits previously approved, but not
subject to redemption or transfer.

f. A taxpayer shall submit to the authority and the director a
report prepared by an independent certified public accountant
licensed in this State to verify the taxpayer's taeddr claim
following the completion of the production. The report shall be
prepared by the independent certified public accountant pursuant to
agreed upon procedures prescribed by the authority and the director,
and shall include such information and domntation as shall be
determined to be necessary by the authority and the director to
substantiate the qualified film production expenses or the qualified
digital media content production expenses of the taxpayer. A single
report with attachments deemedcessary by the authority shall be
submitted electronically. Upon receipt of the report, the authority
and the director shall review the findings of the independent
certified public accountant's report, and shall make a determination
as to the qualifiedilim production expenses or the qualified digital
media content production expenses of the taxpayer. The
determination shall be provided in writing to the taxpayer, and a
copy of the written determination shall be included in the filing of a
return that icludes a claim for a tax credit allowed pursuant to this
section.

g. A taxpayer shall withhold from each payment to a loan out
company or to an independent contractor an amount equal to 6.37
percent of the payment otherwise due. The amounts withhelll shal
be deemed to be withholding of liability pursuant to the "New
Jersey Gross Income Tax Act,” N.J.S.54A:let seq., and the
taxpayer shall be deemed to have the rights, duties, and
responsibilities of an employer pursuant to chapter 7 of Title 54A of
the New Jersey Statutes. The director shall allocate the amounts
withheld for a taxable year to the accounts of the individuals who
are employees of a loan out company in proportion to the
employee's payment by the loan out company in connection with a
trade, profession, or occupation carried on in this State or for the
rendition of personal services performed in this State during the
taxable year. A loan out company that reports its payments to
employees in connection with a trade, profession, or occupation
carried on in this State or for the rendition of personal services
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performed in this State during a taxable year shall be relieved of its
duties and responsibilities as an employer pursuant to chapter 7 of
Title 54A of the New Jersey Statutes for the tdgayear for any
payments relating to the payments on which the taxpayer withheld.

h. As used in this section:

"Authority" means the New Jersey Economic Development
Authority.

"Business assistance or incentive" means "business assistance or
incentive" ashat term is defined pursuant to section 1 of P.L.2007,
c.101 (C.54:5689).

"Commission" means the Motion Picture and Television
Development Commission.

"Digital media content” means any data or information that is
produced in digital form, includingada or information created in
analog form but reformatted in digital form, text, graphics,
photographs, animation, sound, and video content. "Digital media
content” shall not mean content offerings generated by the end user
(including postings on electranibulletin boards and chat rooms);
content offerings comprised primarily of local news, events,
weather, or local market reports; public service content; electronic
commerce platforms (such as retail and wholesale websites);
websites or content offeringshdt contain obscene material as
defined pursuant to N.J.S.2C:24and N.J.S.2C:38; websites or
content that are produced or maintained primarily for private,
industrial, corporate, or institutional purposes; or digital media
content acquired or licenselly the taxpayer for distribution or
incorporation into the taxpayer's digital media content.

"Film" means a feature film, a television series, or a television
show of 22 minutes or more in length, intended for a national
audience, or a television series @ television show of 22 minutes
or more in length intended for a national or regional audience,
including, but not limited to, a game show, award show, or other
gala event filmed and produced at a nonprofit arts and cultural
venue receiving State funding "Film" shall not include a
production featuring news, current events, weather, and market
reports or public programming, talk show, or sports event, a
production that solicits funds, a production containing obscene
material as defined under N.J.S.2G34and N.J.S.2C:38, or a
production primarily for private, industrial, corporate, or
institutional purposes, or a reality show, except if the production
company of the reality show owns, leases, or otherwise occupies a
production facility of no less thar20,000 square feet of real
property for a minimum term of 24 months, and invests no less than
$3,000,000 in such a facility within a designated enterprise zone
established pursuant to the "New Jersey Urban Enterprise Zones
Act,” P.L.1983, ¢.303 (C.52:274d0 et al.), or a UEZAmpacted
business district established pursuant to section 3 of P.L.2001,
c.347 (C.52:27H66.2). "Film" shall not include an award show or
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other gala event that is not filmed and produced at a nonprofit arts
and cultural venue receiwgnState funding.

"Full-time or ful-time equivalent employee" means an individual
employed by the taxpayer for consideration for at least 35 hours a
week, or who renders any other standard of service generally
accepted by custom or practice as-tuthe o full-time equivalent
employment, whose wages are subject to withholding as provided in
the "New Jersey Gross Income Tax Act,” N.J.S.54A:4t seq., or
who is a partner of a taxpayer, who works for the partnership for at
least 35 hours a week, or who dems any other standard of service
generally accepted by custom or practice astfale or full-time
equivalent employment, and whose distributive share of income,
gain, loss, or deduction, or whose guaranteed payments, or any
combination thereof, is suégt to the payment of estimated taxes, as
provided in the "New Jersey Gross Income Tax Act,” N.J.S.54A:1
et seq. "FuHltime or full-time equivalent employee" shall not
include an individual who works as an independent contractor or on
a consulting basifor the taxpayer.

"Highly compensated individual" means an individual who
directly or indirectly receives compensation in excess of $500,000
for the performance of services used directly in a production. An
individual receives compensation indirectly evhthe taxpayer pays
a loan out company that, in turn, pays the individual for the
performance of services.

"Independent contractor" means an individual treated as an
independent contractor for federal and State tax purposes who is
contracted with by thd¢axpayer for the performance of services
used directly in a production.

"Loan out company" means a personal service corporation or
other entity that is contracted with by the taxpayer to provide
specified individual personnel, such as artists, crew, sgctor
producers, or directors for the performance of services used directly
in a production. "Loan out company" shall not include entities
contracted with by the taxpayer to provide goods or ancillary
contractor services such as catering, construction, etsil
equipment, or transportation.

ifiNew Jersey film partnero means a fil

has made a commitment to produce films or commercial
audiovisual products in New Jersey and has developed, purchased,
or_executed a IQear contract to leasa production facility of
250,000 square feet or mor e as
to section 65 of P.L., c. (C. ) (pending before the Legislature

as this bill). No more than five film production companies may be
designated as a Newrsey film partner.

ANew Jerlsecays ef ippamr t n er Oinclmding any a
taxpayer that is a member of a combined group under P.L.2018,
c.131 (C:54:10A4.11), that has made a commitment to lease or
acquire a New Jersey production facility with aggregate square

a NANtran

taxpaye
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footage of at least 50,000 square feet, which includes a sound stage
and production support space such as production offices or a
backlot, for a period of five or more successive years and commits
to spend, on a separatatity basis oinin the aggregate with other
members of the taxpayeros combi
$50,000,000 of qualified film production expenses over the period
of at least five but not to exceed 10 yeat§The authority shall be
permitted to recapture anyedits awarded to a New Jersey fiim
lease partner if the New Jersey fillease partner, or any member of
the New Jersey filmh e a s e partnerds combi
maintain _a New Jersey production facility during the period
prescribed or if the New Jersdym-lease partner, on a separate
entity basis or in the aggregate with other members of the New

Jerseyfilml ease partnerés combined group,

average of $50,000,000 of qualified film production expenses over
the prescribed periof"

"Partnership” means an entity classified as a partnership for
federal income tax purposes.

"Postproduction costs" means the costs of the phase of
production of a film that follows principal photography, in which
raw footage is cut and assembled intdirashed film with sound
synchronization and visual effects.

"Pre-production costs" means the costs of the phase of
production of a film that precedes principal photography, in which a
detailed schedule and budget for the production is prepared, the
script and location is finalized, and contracts with vendors are
negotiated.

"Qualified digital media content production expenses” means an
expense incurred in New Jersey for the production of digital media
content. "Qualified digital media content prodwocti expenses"
shall include but not be limited to: wages and salaries of individuals
employed in the production of digital media content on which the
tax imposed by the "New Jersey Gross Income Tax Act,”
N.J.S.54A:11 et seq. has been paid or is due; anel tbsts of
computer software and hardware, data processing, visualization
technologies, sound synchronization, editing, and the rental of
facilities and equipment. Payment made to a loan out company or
to an independent contractor shall not be deemedialifeed digital
media content production expense" unless the payment is made in
connection with a trade, profession, or occupation carried on in this
State or for the rendition of personal services performed in this
State and the taxpayer has made thénlwatding required pursuant
to subsection g. of this section. "Qualified digital media content
production expenses” shall not include expenses incurred in
marketing, promotion, or advertising digital media or other costs
not directly related to the produech of digital media content.
Costs related to the acquisition or licensing of digital media content
by the taxpayer for distribution or incorporation into the taxpayer's

ned

ned

gr o

gr

f a
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digital media content shall not be deemed "qualified digital media
content productin expenses."

"Qualified film production expenses" means an expense incurred
in New Jersey for the production of a film including fm@duction
costs and posgproduction costs incurred in New Jersey. "Qualified
film production expenses" shall include baobt be limited to:
wages and salaries of individuals employed in the production of a
film on which the tax imposed by the "New Jersey Gross Income
Tax Act,” N.J.S.54A:11 et seq. has been paid or is due; and the
costs for tangible personal property usadd services performed,
directly and exclusively in the production of a film, such as
expenditures for film production facilities, props, makeup,
wardrobe, film processing, camera, sound recording, set
construction, lighting, shooting, editing, and meaayment made
to a loan out company or to an independent contractor shall not be
deemed a "qualified film production expense" unless the payment is
made in connection with a trade, profession, or occupation carried
on in this State or for the rendition personal services performed
in this State and the taxpayer has made the withholding required
pursuant to subsection g. of this section. "Qualified film production
expenses" shall not include: expenses incurred in marketing or
advertising a film; and payme in excess of $500,000 to a highly
compensated individual for costs for a story, script, or scenario used
in the production of a film and wages or salaries or other
compensation for writers, directors, including music directors,
producers, and performersther than background actors with no
scripted linesexcept as follows:

(1) for a New Jersey film partner that incurs more than
'[$30,000,000 $15,000,000 , but less than'[$100,000,00D
$50,000,000, in qualified film production expenses in tB¢ate, an
amount, not to exceed $15,000,000, of the wages or salaries or other
compensation for writers, directors, including music directors,
producers, and performers, other than background actors with no
scripted lines, shall constitute qualified filnngaluction expenses;

(2) ‘for a New Jersey film partner that incurs $50,000,000 or
more, but less than $100,000,000, in qualified film production
expenses in the State, an amount, not to exceed $25,000,000, of the
wages or salaries or other compensation Waiters, directors,
including music directors, producers, and performers, other than
background actors with no scripted lines, shall constitute qualified
film production expenses;

(3)* for a New Jersey film partner that incurs $100,000,000 or
more, butless than $150,000,000, in qualified film production
expenses in the State, an amount, not to ex¢¢880,000,00D
$40,000,000 , of the wages or salaries or other compensation for
writers, directors, including music directors, producers, and




©O© 00N Ol WN B

A DA PA DD PEDIAEDEWWWOWWWWWWWWNDNDDNDNDNDMNMNMNNMNNMNMNNNRPPRERPRPEPRPERPERPERPRPRERPREREER
N O O WNEFEP O OO NOOOUOUPS, WNEPOOONOOUOPMAWNEOOOLONOOOGBMWDNDLEDO

A4[1R]
165

performers,other than background actors with no scripted lines,
shall constitute qualified film production expenses; and

() (4) for a New Jersey film partner that incurs
$150,000,000 or more in qualified film production expenses in the
State, an amount, not texceed $60,000,000, of the wages or
salaries or other compensation for writers, directors, including
music directors, producers, and performers, other than background
actors with no scripted lines, shall constitute qualified film
production expenses.

"Total digital media content production expenses" means costs
for services performed and property used or consumed in the
production of digital media content.

"Total film production expenses"” means costs for services
performed and tangible personal propersed or consumed in the
production of a film.

i. A business that is not a "taxpayer" as defined and used in the
"Corporation Business Tax Act (1945)," P.L.1945, c.162
(C.54:10A1 et seq.) and therefore is not directly allowed a credit
under this section, Ui is a business entity that is classified as a
partnership for federal income tax purposes and is ultimately owned
by a business entity that is a "corporation” as defined in subsection
(c) of section 4 of P.L.1945, c.162 (C.54:1@A or a limited
liability company formed under the "Revised Uniform Limited
Liability Company Act,” P.L.2012, c.50 (C.42:2C et seq.), or
gualified to do business in this State as a foreign limited liability
company, with one member, and is wholly owned by the business
entity that is a "corporation” as defined in subsection (c) of section
4 of P.L.1945, c.162 (C.54:10A), but otherwise meets all other
requirements of this section, shall be considered an eligible
applicant and "taxpayer" as that term is used in this section.

(cf: P.L.2019, ¢.506, s.1)

111. Section 2 of P.L.2018, c.56 (C.54At2b) is amended to
read as follows:

2. a. (1) A taxpayer, upon approval of an application to the
authority and the director, shall be allowed a credit against the tax
otherwise due foithe taxable year under the "New Jersey Gross
Income Tax Act,” N.J.S.54A:1 et seq., in an amount equal to 30
percent of the qualified film production expenses of the taxpayer
during a taxable year commencing on or after July 1, 2018 but
before July 1, 202, provided that:

(a) at least 60 percent of the total film production expenses,
exclusive of posproduction costs, of the taxpayer are incurred for
services performed, and goods purchased through vendors
authorized to do business, in New Jersey, or dnalified film
production expenses of the taxpayer during the taxable year exceed
$1,000,000 per production;
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(b) principal photography of the film commences within the
earlier of 180 days from the date of the original application for the
tax credit, or 18 days from the date of approval of the application
for the tax credit;

(c) the film includes, when determined to be appropriate by the
commission, at no cost to the State, marketing materials promoting
this State as a film and entertainment productiostidation, which
materials shall include placement of a "Filmed in New Jersey" or
"Produced in New Jersey" statement, or an appropriate logo
approved by the commission, in the end credits of the film;

(d) the taxpayer submits a tax credit verificationogprepared
by an independent certified public accountant licensed in this State
in accordance with subsection g. of this section; and

(e) the taxpayer complies with the withholding requirements
provided for payments to loan out companies and independent
contractors in accordance with subsection h. of this section.

(2) Notwithstanding the provisions of paragraph (1) of
subsection a. of this section to the contrary, the tax credit allowed
pursuant to this subsection against the tax otherwise due for the
taxable year under the "New Jersey Gross Income Tax Act,”
N.J.S.54A:11 et seq., shall be in an amount equal to 35 percent of
the qualified film production expenses of the taxpayer during a
taxable year that are incurred for services performed and tangible
personal property purchased through vendors whose primary place
of business is located in Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester, Mercer, or Salem County.

b. (1) A taxpayer, upon approval of an application to the
authority and thairector, shall be allowed a credit against the tax
otherwise due for the taxable year under the "New Jersey Gross
Income Tax Act,” N.J.S.54A:1 et seq., in an amount equal to 20
percent of the qualified digital media content production expenses
of the tapayer during a taxable year commencing on or after July
1, 2018 but before July 1, 2028, provided that:

(a) at least $2,000,000 of the total digital media content
production expenses of the taxpayer are incurred for services
performed, and goods purchdst#rough vendors authorized to do
business, in New Jersey;

(b) at least 50 percent of the qualified digital media content
production expenses of the taxpayer are for wages and salaries paid
to full-time or full-time equivalent employees in New Jersey;

(c) the taxpayer submits a tax credit verification report prepared
by an independent certified public accountant licensed in this State
in accordance with subsection g. of this section; and

(d) the taxpayer complies with the withholding requirements
provided for payments to loan out companies and independent
contractors in accordance with subsection h. of this section.

(2) Notwithstanding the provisions of paragraph (1) of
subsection b. of this section to the contrary, the tax credit allowed
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pursuant to his subsection against the tax otherwise due for the
taxable year under the "New Jersey Gross Income Tax Act,”
N.J.S.54A:11 et seq., shall be in an amount equal to 25 percent for
the qualified digital media content production expenses of the
taxpayer dumg a taxable year that are incurred for services
performed and tangible personal property purchased through
vendors whose primary place of business is located in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer,
or Salem County.

c. No tax credit shall be allowed pursuant to this section for
any costs or expenses included in the calculation of any other tax
credit or exemption granted pursuant to a claim made on a tax
return filed with the director, or included in the calculation of an
award of business assistance or incentive, for a period of time that
coincides with the taxable year for which a tax credit authorized
pursuant to this section is allowed. The order of priority in which
the tax credit allowed pursuant to this section amy other tax
credits allowed by law may be taken shall be as prescribed by the
director. The amount of the tax credit applied under this section
against the tax otherwise due under the "New Jersey Gross Income
Tax Act,” N.J.S.54A:11 et seq., for a taxablyear, when taken
together with any other payments, credits, deductions, and
adjustments allowed by law shall not reduce the tax liability of the
taxpayer to an amount less than zero. The amount of the tax credit
otherwise allowable under this sectioniat cannot be applied for
the taxable year due to the limitations of this subsection or under
other provisions of N.J.S.54A:1 et seq., may be carried forward, if
necessary, to the seven taxable years following the taxable year for
which the tax credit waallowed.

d. (1) A business entity that is classified as a partnership for
federal income tax purposes shall not be allowed a tax credit
pursuant to this section directly, but the amount of tax credit of a
taxpayer in respect of a distributive share ofity income, shall be
determined by allocating to the taxpayer that proportion of the tax
credit acquired by the entity that is equal to the taxpayer's share,
whether or not distributed, of the total distributive income or gain
of the entity for its taxdle year ending within or with the taxpayer's
taxable year.

(2) A New Jersey S Corporation shall not be allowed a tax credit
pursuant to this section directly, but the amount of tax credit of a
taxpayer in respect of a pro rata share of S Corporation iecom
shall be determined by allocating to the taxpayer that proportion of
the tax credit acquired by the New Jersey S Corporation that is
equal to the taxpayer's share, whether or not distributed, of the total
pro rata share of S Corporation income of thewNéersey S
Corporation for its privilege period ending within or with the
taxpayer's taxable year.
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A business entity that is not a gross income "taxpayer" as defined
and used in the "New Jersey Gross Income Tax Act,” N.J.S.5%A:1
et seq., and therefores inot directly allowed a credit under this
section, but otherwise meets all the other requirements of this
section, shall be considered an eligible applicant and "taxpayer" as
that term is used in this section, and the application of an otherwise
allowed cedit amount shall be distributed to appropriate gross
income taxpayers pursuant to the other requirements of this
subsection.

e. A taxpayer, with an application for a tax credit provided for
in subsection a. or subsection b. of this section, may apptiieo
authority and the director for a tax credit transfer certificate in lieu
of the taxpayer being allowed any amount of the tax credit against
the tax liability of the taxpayer. The tax credit transfer certificate,
upon receipt thereof by the taxpayeorh the authority and the
director, may be sold or assigned, in full or in part, to any other
taxpayer that may have a tax liability under the "New Jersey Gross
Income Tax Act,” N.J.S.54A:1 et seq., or the "Corporation
Business Tax Act (1945)," P.L.1946,162 (C.54:10A1 et seq.), in
exchange for private financial assistance to be provided by the
purchaser or assignee to the taxpayer that has applied for and been
granted the tax credit. The tax credit transfer certificate provided to
the taxpayer shallnclude a statement waiving the taxpayer's right
to claim that amount of the tax credit against the tax imposed
pursuant to N.J.S.54A:1 et seq. that the taxpayer has elected to
sell or assign. The sale or assignment of any amount of a tax credit
transfer certificate allowed under this section shall not be
exchanged for consideration received by the taxpayer of less than
75 percent of the transferred tax credit amount. Any amount of a
tax credit transfer certificate used by a purchaser or assignee against
a tax liability under N.J.S.54A:1 et seq. shall be subject to the
same limitations and conditions that apply to the use of a tax credit
pursuant to subsections c. and d. of this section. Any amount of a
tax credit transfer certificate obtained by a qghaser or assignee
under subsection e. of this section may be applied against the
purchaser's or assignee's tax liability under P.L.1945, c.162
(C.54:10A1 et seq.) and shall be subject to the same limitations
and conditions that apply to the use of a dregursuant to
subsection c. of section 1 of P.L.2018, c.56 (C.54+-5020b).

f. (1) The value of tax credits, including tax credits allowed
through the granting of tax credit transfer certificates, approved by
the director and the authority pursuant tobsection a. of this
section and pursuant to subsection a. of section 1 of P.L.2018, c.56
(C.54:10A5.39b)to taxpayers, other than New Jersey film partners
and New Jersey filalease partnersshall not exceed a cumulative
total of $100,000,000 in fiscalear 2019 and in each fiscal year
thereafter prior to fiscal year 2028 apply against the tax imposed
pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1
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et seq., and pursuant to section 5 of P.L.1945, c.162 (C.545)0A
In_addition to the$100,000,000 limitation on the value of tax
credits approved by the director for New Jersey filase partners
and the $100,000,000 limitation on the value of tax credits
approved by the director for other taxpayers imposed by this
paragraph, the value dax credits, including tax credits allowed
through the granting of tax credit transfer certificates, approved by
the director and the authority pursuant to subsection a. of this
section and pursuant to subsection a. of section 2 of P.L.2018, c.56
(C.54A:412b) to New Jersey film partners shall not exceed a
cumulative total of $100,000,000 in fiscal year 2021 and in each
fiscal year thereafter prior to fiscal yedr2029 2034 to apply
against the tax imposed pursuant to section 5 of P.L.1945, c.162
(C.5410A-5) and the tax imposed pursuant to the "New Jersey
Gross Income Tax Act,” N.J.S.54A1l et seq. In addition to the
$100,000,000 limitation on the value of tax credits approved by the
director for New Jersey film partners and the $100,000,000
limitation on the value of tax credits approved by the director for
other taxpayers imposed by this paragraph, the value of tax credits,
including tax credits allowed through the granting of tax credit
transfer certificates, approved by the director and the auyhorit
pursuant to subsection a. of this section and pursuant to subsection
a. of section 1 of P.L.2018, c.56 (C.54At2b) to New Jersey film
lease partners shall not exceed a cumulative total of $100,000,000
in fiscal year 2021 and in each fiscal year theegaprior to fiscal
year '[ 2029 2034 to apply against the tax imposed pursuant to
section 5 of P.L.1945, c.162 (C.54:1®A and the tax imposed
pursuant to the "New Jersey Gross Income Tax Act," N.J.S.54A:1

et seq.

If the cumulative total amount of xacredits, and tax credit
transfer certificates, allowed to taxpayers for taxable years or
privilege periods commencing during a single fiscal year under
subsection a. of this section and subsection a. of section 1 of
P.L.2018, c.56 (C.54:10A.39b) exceeslthe amount of tax credits
available in that fiscal year, then taxpayers who have first applied
for and have not been allowed a tax credit or tax credit transfer
certificate amount for that reason shall be allowed, in the order in
which they have submittean application, the amount of tax credit
or tax credit transfer certificate on the first day of the next
succeeding fiscal year in which tax credits and tax credit transfer
certificates under subsection a. of this section and subsection a. of
section 1 © P.L.2018, c.56 (C.54:10/4.39b) are not in excess of
the amount of credits available.

Notwithstanding any provision of paragraph (1) of this
subsection to the contrary, for any fiscal year in which the amount
of tax credits approved pursuant to this ggraph is less than the
cumulative total amount of tax credits permitted to be approved in
that fiscal year, the authority shall certify the amount of the
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remaining tax credits available for approval in that fiscal year, and
shall increase the cumulativetal amount of tax credits permitted

to be approved in the subsequent fiscal year by the certified amount
remaining from the prior fiscal year. The authority shall also
certify, for each fiscal year, the amount of tax credits that were
previously approvedbut that the taxpayer is not able to redeem or
transfer to another taxpayer under this section, and shall increase
the cumulative total amount of tax credits permitted to be approved
in the subsequent fiscal year by the amount of tax credits previously
approved, but not subject to redemption or transfef] The
combined increase to the cumulative total permitted to be approved
in a subsequent fiscal year pursuant to this paragraph shall not
exceed $50,000,000.

(2) The value of tax credits, including xacredits allowed
through the granting of tax credit transfer certificates, approved by
the authority and the director pursuant to subsection b. of this
section and pursuant to subsection b. of section 1 of P.L.2018, c.56
(C.54:10A5.39b) shall not exceeda cumulative total of
$10,000,000 in fiscal year 2019 and in each fiscal year thereafter
prior to fiscal year 2029 to apply against the tax imposed pursuant
to the "New Jersey Gross Income Tax Act,” N.J.S.54Aét seq.
and the tax imposed pursuant to tsmt 5 of P.L.1945, c.162
(C.54:10A5).

If the total amount of tax credits and tax credit transfer
certificates allowed to taxpayers for taxable years or privilege
periods commencing during a single fiscal year under subsection b.
of this section and dsection b. of section 1 of P.L.2018, c¢.56
(C.54:10A5.39b) exceeds the amount of tax credits available in
that year, then taxpayers who have first applied for and have not
been allowed a tax credit or tax credit transfer certificate amount for
that reasonshall be allowed, in the order in which they have
submitted an application, the amount of tax credit or tax credit
transfer certificate on the first day of the next succeeding fiscal year
in which tax credits and tax credit transfer certificates under
subsection b. of this section and subsection b. of section 1 of
P.L.2018, c.56 (C.54:10A.39Db) are not in excess of the amount of
credits available.

Notwithstanding any provision of this paragraph to the contrary,
for any fiscal year in which the amount tdx credits approved
pursuant to this paragraph is less than the cumulative total amount
of tax credits permitted to be approved in that fiscal year, the
authority shall certify the amount of the remaining tax credits
available for approval in that fiscalear, and shall increase the
cumulative total amount of tax credits permitted to be approved in
the subsequent fiscal year by the certified amount remaining from
the prior fiscal year. The authority shall also certify, for each fiscal
year, the amount afax credits that were previously approved, but
that the taxpayer is not able to redeem or transfer to another
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taxpayer under this section, and shall increase the cumulative total
amount of tax credits permitted to be approved in the subsequent
fiscal yearby the amount of tax credits previously approved, but not
subject to redemption or transfer.

g. A taxpayer shall submit to the authority and the director a
report prepared by an independent certified public accountant
licensed in this State to verify th&axpayer's tax credit claim
following the completion of the production. The report shall be
prepared by the independent certified public accountant pursuant to
agreed upon procedures prescribed by the authority and the director,
and shall include such iofmation and documentation as shall be
determined to be necessary by the authority and the director to
substantiate the qualified film production expenses or the qualified
digital media content production expenses of the taxpayer. A single
report with atichments deemed necessary by the authority shall be
submitted electronically. Upon receipt of the report, the authority
and the director shall review the findings of the independent
certified public accountant's report, and shall make a determination
as b the qualified film production expenses or the qualified digital
media content production expenses of the taxpayer. The
determination shall be provided in writing to the taxpayer, and a
copy of the written determination shall be included in the filing of
return that includes a claim for a tax credit allowed pursuant to this
section.

h. A taxpayer shall withhold from each payment to a loan out
company or to an independent contractor an amount equal to 6.37
percent of the payment otherwise due. The am®withheld shall
be deemed to be withholding of liability pursuant to the "New
Jersey Gross Income Tax Act,” N.J.S.54A:let seq., and the
taxpayer shall be deemed to have the rights, duties, and
responsibilities of an employer pursuant to chapter Tité 54A of
the New Jersey Statutes. The director shall allocate the amounts
withheld for a taxable year to the accounts of the individuals who
are employees of a loan out company in proportion to the
employee's payment by the loan out company in coroeetith a
trade, profession, or occupation carried on in this State or for the
rendition of personal services performed in this State during the
taxable year. A loan out company that reports its payments to
employees in connection with a trade, professior occupation
carried on in this State or for the rendition of personal services
performed in this State during a taxable year shall be relieved of its
duties and responsibilities as an employer pursuant to chapter 7 of
Title 54A of the New Jersey Stdas for the taxable year for any
payments relating to the payments on which the taxpayer withheld.

i. As used in this section:

"Authority” means the New Jersey Economic Development
Authority.
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"Business assistance or incentive" means "business assistance
incentive" as that term is defined pursuant to section 1 of P.L.2007,
c.101 (C.54:5689).

"Commission” means the Motion Picture and Television
Development Commission.

"Digital media content” means any data or information that is
produced in digitaform, including data or information created in
analog form but reformatted in digital form, text, graphics,
photographs, animation, sound, and video content. "Digital media
content” shall not mean content offerings generated by the end user
(including posings on electronic bulletin boards and chat rooms);
content offerings comprised primarily of local news, events,
weather or local market reports; public service content; electronic
commerce platforms (such as retail and wholesale websites);
websites or comnt offerings that contain obscene material as
defined pursuant to N.J.S.2C:24and N.J.S.2C:38; websites or
content that are produced or maintained primarily for private,
industrial, corporate, or institutional purposes; or digital media
content acquied or licensed by the taxpayer for distribution or
incorporation into the taxpayer's digital media content.

"Film" means a feature film, a television series, or a television
show of 22 minutes or more in length, intended for a national
audience, or a telision series or a television show of 22 minutes
or more in length intended for a national or regional audience,
including, but not limited to, a game show, award show, or other
gala event filmed and produced at a nonprofit arts and cultural
venue receivig State funding. "Film" shall not include a
production featuring news, current events, weather, and market
reports or public programming, talk show, sports event, or reality
show, a production that solicits funds, a production containing
obscene materiads defined under N.J.S.2C:24and N.J.S.2C:34
3, or a production primarily for private, industrial, corporate, or
institutional purposes. "Film" shall not include an award show or
other gala event that is not filmed and produced at a nonprofit arts
andcultural venue receiving State funding.

"Full-time or ful-time equivalent employee” means an individual
employed by the taxpayer for consideration for at least 35 hours a
week, or who renders any other standard of service generally
accepted by custom qractice as futtime or full-time equivalent
employment, whose wages are subject to withholding as provided in
the "New Jersey Gross Income Tax Act,” N.J.S.54A:4t seq., or
who is a partner of a taxpayer, who works for the partnership for at
least 35 burs a week, or who renders any other standard of service
generally accepted by custom or practice as-tfale or full-time
equivalent employment, and whose distributive share of income,
gain, loss, or deduction, or whose guaranteed payments, or any
combnation thereof, is subject to the payment of estimated taxes, as
provided in the "New Jersey Gross Income Tax Act,” N.J.S.54A:1
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et seq. "Fultime or ful-time equivalent employee" shall not
include an individual who works as an independent contractono
a consulting basis for the taxpayer.

"Highly compensated individual" means an individual who
directly or indirectly receives compensation in excess of $500,000
for the performance of services used directly in a production. An
individual receives copensation indirectly when the taxpayer pays
a loan out company that, in turn, pays the individual for the
performance of services.

"Independent contractor" means an individual treated as an
independent contractor for federal and State tax purposes who is
contracted with by the taxpayer for the performance of services
used directly in a production.

"Loan out company" means a personal service corporation or
other entity that is contracted with by the taxpayer to provide
specified individual personnel, suchs artists, crew, actors,
producers, or directors for the performance of services used directly
in a production. "Loan out company" shall not include entities
contracted with by the taxpayer to provide goods or ancillary
contractor services such as catgr construction, trailers,
equipment, or transportation.

ANew Jersey film partnero means a
has made a commitment to produce films or commercial
audiovisual products in New Jersey and has developed, purchased,
or executed a (tyear contract to lease a production facility of

250, 000 sguare feet or mor e as a Atran

to section 65 of P.L., c. (C. ) (pending before the Legislature
as this bill). No more than five film production companies rhay
designated as a New Jersey film partner.

ANew Jerlsecays ef ippamr t ner Oinclmdngany a t axpaye

taxpayer that is a member of a combined group under P.L.2018,

c.131 (C:54:10A4.11), that has made a commitment to lease or

acquire a New Jersey gutuction facility with an aggregate square

footage of at least 50,000 square feet, which includes a sound stage

and production support space such as production offices or a
backlot, for a period of five or more successive years and commits

to spend, on aeparateentity basis or in the aggregate with other
members of the taxpayerdés combined
$50,000,000 of qualified film production expenses over the period

of at least five but not to exceed 10 yeat§The authority shall be

permtted to recapture any credits awarded to a New Jersey film

lease partner if the New Jersey fillease partner, or any member of

the New Jersey filmh e as e partnerds combined
maintain a New Jersey production facility during the period
prescrbed or if the New Jersey filHease partner, on a separate

entity basis or in the aggregate with other members of the New

Jerseyfilml ease partnerés combined group,

f a
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average of $50,000,000 of qualified film production expenses over
the prescribed periof"

"Partnership” means an entity classified as a partnership for
federal income tax purposes.

"Postproduction costs" means the costs of the phase of
production of a film that follows principal photography, in which
raw footage iscut and assembled into a finished film with sound
synchronization and visual effects.

"Pre-production costs" means the costs of the phase of
production of a film that precedes principal photography, in which a
detailed schedule and budget for the produrctis prepared, the
script and location is finalized, and contracts with vendors are
negotiated.

"Qualified digital media content production expenses” means an
expense incurred in New Jersey for the production of digital media
content. "Qualified digita media content production expenses”
shall include but not be limited to: wages and salaries of individuals
employed in the production of digital media content on which the
tax imposed by the "New Jersey Gross Income Tax Act,”
N.J.S.54A:11 et seq. has baeepaid or is due; and the costs of
computer software and hardware, data processing, visualization
technologies, sound synchronization, editing, and the rental of
facilities and equipment. Payment made to a loan out company or
to an independent contractsinall not be deemed a "qualified digital
media content production expense" unless the payment is made in
connection with a trade, profession, or occupation carried on in this
State or for the rendition of personal services performed in this
State and theakpayer has made the withholding required pursuant
to subsection h. of this section. "Qualified digital media content
production expenses" shall not include expenses incurred in
marketing, promotion, or advertising digital media or other costs
not directy related to the production of digital media content.
Costs related to the acquisition or licensing of digital media content
by the taxpayer for distribution or incorporation into the taxpayer's
digital media content shall not be deemed "qualified dignaldia
content production expenses."

"Qualified film production expenses" means an expense incurred
in New Jersey for the production of a film including gm®duction
costs and pogproduction costs incurred in New Jersey. "Qualified
film production exgnses" shall include but not be limited to:
wages and salaries of individuals employed in the production of a
film on which the tax imposed by the "New Jersey Gross Income
Tax Act,” N.J.S.54A:11 et seq. has been paid or is due; and the
costs for tangiblegpersonal property used, and services performed,
directly and exclusively in the production of a film, such as
expenditures for film production facilities, props, makeup,
wardrobe, film processing, camera, sound recording, set
construction, lighting, shootg, editing, and meals. Payment made
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to a loan out company or to an independent contractor shall not be
deemed a "qualified film production expense" unless the payment is
made in connection with a trade, profession, or occupation carried
on in this Stateor for the rendition of personal services performed
in this State and the taxpayer has made the withholding required by
subsection h. of this section. "Qualified film production expenses"
shall not include: expenses incurred in marketing or advertising a
film; and payment in excess of $500,000 to a highly compensated
individual for costs for a story, script, or scenario used in the
production of a film and wages or salaries or other compensation
for writers, directors, including music directors, produceasd
performers, other than background actors with no scripted,lines
except as follows:

(1) for a New Jersey film partner that incurs more than
'[$30,000,00p $15,000,000 , but less than'[$100,000,00D
$50,000,000, in qualified film productiorexpenses in the State, an
amount, not to exceed $15,000,000, of the wages or salaries or other
compensation for writers, directors, including music directors,
producers, and performers, other than background actors with no
scripted lines, shall constitutgialified film production expenses;

(2) ‘for a New Jersey film partner that incurs $50,000,000 or
more, but less than $100,000,000, in qualified film production
expenses in the State, an amount, not to exceed $25,000,000, of the
wages or salaries or otherompensation for writers, directors,
including music directors, producers, and performers, other than
background actors with no scripted lines, shall constitute qualified
film production expenses;

(3)" for a New Jersey film partner that incurs $100,000,@r
more, but less than $150,000,000, in qualified film production
expenses in the State, an amount, not to ex¢¢880,000,00D
$40,000,000 , of the wages or salaries or other compensation for
writers, directors, including music directors, producend
performers, other than background actors with no scripted lines,
shall constitute qualified film production expenses; and

(3] (4)' for a New Jersey film partner that incurs
$150,000,000 or more in qualified film production expenses in the
State, anamount, not to exceed $60,000,000, of the wages or
salaries or other compensation for writers, directors, including
music directors, producers, and performers, other than background
actors with no scripted lines, shall constitute qualified film
productionexpenses

"Total digital media content production expenses" means costs
for services performed and property used or consumed in the
production of digital media content.

"Total film production expenses" means costs for services
performed and tangible pmnal property used or consumed in the
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production of a film.
(cf: P.L.2019, ¢.506, s.2)

'[112 Section 1 of P.L.1979, ¢.303 (C.34:5M) is amended to
read as follows:

1. a. The New Jersey Economic Development Authority shall
adopt rules andregulations requiring that not less than the
prevailing wage rate be paid to workers employed in the
performance of any construction contract, including contracts for
millwork fabrication, undertaken in connection with authority
financial assistance or amf its projects, those projects which it
undertakes pursuant to P.L.2002, c.43 (C.52:278BBt al.), or
undertaken to fulfill any condition of receiving authority financial
assistance, including the performance of any contract to construct,
renovate or therwise prepare a facility for operations which are
necessary for the receipt of authority financial assistance, unless the
work performed under the contract is performed on a facility owned
by a landlord of the entity receiving the assistance and less th
55% of the facility is leased by the entity at the time of the contract
and under any agreement to subsequently lease the facility. The
prevailing wage rate shall be the rate determined by the
Commissioner of Labor and Workforce Development pursuant to
the provisions of P.L.1963, c.150 (C.34:5.25 et seq.). For the
purposes of this section, "authority financial assistance"” means any
loan, loan guarantee, grant, incentive, tax exemption or other
financial assistance that is approved, funded, autldriz
administered or provided by the authority to any entity and is
provided before, during or after completion of a project, including
but not limited to, all authority financial assistance received by the
entity pursuant to the "Business Employment InoentProgram
Act," P.L.1996, c.26 (C.34:1B24 et al.) that enables the entity to
engage in a construction contract, but this section shall not be
construed as requiring the payment of the prevailing wage for
construction commencing more than two yearsraéie entity has
executed with the authority a commitment letter regarding authority
financial assistance and the first payment or other provision of the
assistance is received.

b. The New Jersey Economic Development Authority shall
adopt rules and regulans requiring that not less than the
prevailing wage rate be paid to workers employed in the
performance of any contract, for construction, demolition,
remediation, removal of hazardous substances, alteration, custom
fabrication, repair work, or maintene@ work, including painting
and decorating, or excavation, grading, pile driving, concrete form,
or other types of foundation work in connection with the "New
Jersey Aspire Program Act," sections 54 through 67 of P.L. , c.
(C. ) (pending beferthe Legislature as this bill) and the "New
Jersey CommunitAnchored Development Act,” sections 43
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through 53 of P.L. ,c. (C. ) (pending before the Legislature
as this bill). The requirements of this subsection shall apply to any
site pre@ration work performed 24 months prior to and during the
incentive eligibility period of any project receiving tax credits under
the "New Jersey Aspire Program Act," sections 54 through 67 of
PL ,c. (C. ) (pending before the Legislaturéhesbill)

and the "New Jersey Communi®nchored Development Act,"
sections 43 through 53 of P.L. , c¢(C. ) (pending before the
Legislature as this bill), in which there is a continuity of ownership
in the site of the redevelopment projeicicluding work undertaken

to fulfill any condition of receiving tax credits under the programs.
Work that is subject to the requirements of this subsection shall
include the performance of any contract for construction,
demolition, remediation, removal ofhazardous substances,
alteration, custom fabrication, repair work, or maintenance work,
including painting and decorating, or excavation, grading, pile
driving, concrete form, or other types of foundation work
undertaken on a facility for operations whiahe necessary for the
receipt of tax credits under the "New Jersey Aspire Program Act,"
sections 54 through 67 of P.L. ,c. (C. ) (pending before the
Legislature as this bill) and the "New Jersey CommuAitghored
Development Act," section43 through 53 of P.L. ,c. (C. )
(pending before the Legislature as this bill), unless the work
performed under the contract is performed on a facility owned by a
landlord of the entity receiving the tax credit and less than 35
percent of thefacility is leased by the entity at the time of the
contract and under any agreement to subsequently lease the facility.
The prevailing wage rate shall be the rate determined by the
Commissioner of Labor and Workforce Development pursuant to
the provisiors of P.L.1963, ¢.150 (C.34:1436.25 et seq.), and all
contractors and subcontractors subject to the prevailing wage
requirement set forth in this section shall be registered with the
Department of Labor and Workforce Development pursuant to the
provisions of section 5 ofP.L.1999, ¢.238(C.34:1156.52). An
applicant for tax credits under the "New Jersey Aspire Program
Act," sections 54 through 67 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) and the "New Jersey Community
Anchored Development Act," sections 43 through 53 of P.L. :
c. (C. ) (pending before the Legislature as this bill), shall
certify under penalty of perjury as part of its application that all
construction contracts undertaken on any project imeotion with

an award under the programs comply with the prevailing wage
requirements of this subsection. If at any time the authority
determines that the developer made a material misrepresentation
regarding compliance with the provisions of this subsacbn the

devel operds application, the devel

tax credits allowed under the programs, and pay to the affected
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workers back wages in an amount that compensates the workers at
the prevailing wage rate for the work perfomne
(cf: P.L.2007, c.245, s.1)

1112. Section 1 of P.L.1979, ¢.303 (C.34:%Hl) is amended to
read as follows:

1. a. The New Jersey Economic Development Authority shall
adopt rules and regulations requiring that not less than the
prevailing wage ratebe paid to workers employed in the
performance of any construction contract, including contracts for
millwork fabrication, undertaken in connection with authority
financial assistance or any of its projects, those projects which it
undertakes pursuant t8.L.2002, c.43 (C.52:27BBR& et al.), or
undertaken to fulfill any condition of receiving authority financial
assistance, including the performance of any contract to construct,
renovate or otherwise prepare a facility for operations which are
necessary fothe receipt of authority financial assistance, unless the
work performed under the contract is performed on a facility owned
by a landlord of the entity receiving the assistance and less than
[ 55%] 35 percenbf the facility is leased by the entity atethime
of the contract and under any agreement to subsequently lease the
facility. The prevailing wage rate shall be the rate determined by
the Commissioner of Labor and Workforce Development pursuant
to the provisions of P.L.1963, c.150 (C.3488.25 etseq.). For
the purposes of this section, "authority financial assistance" means
any loan, loan guarantee, grant, incentive, tax exemption or other
financial assistance that is approved, funded, authorized,
administered or provided by the authority to aestity and is
provided before, during or after completion of a project, including
but not limited to, all authority financial assistance received by the
entity pursuant to the "Business Employment Incentive Program
Act,” P.L.1996, c.26 (C.34:1B24 et al) that enables the entity to
engage in a construction contract, but this section shall not be
construed as requiring the payment of the prevailing wage for
construction commencing more than two years after an entity has
executed with the authority a commiént letter regarding authority
financial assistance and the first payment or other provision of the
assistance is received.

b. The New Jersey Economic Development Authority shall adopt
rules and requlations requiring that not less than the prevailing
wage rate be paid to workers employed in the performance of any
contract, for construction, demolition, remediation, removal of
hazardous substances, alteration, custom fabrication, repair work, or
maintenance work, including painting and decorating, or
excawation, grading, pile driving, concrete form, or other types of
foundation work in connection with the "New Jersey Community
Anchored Development Act,” sections 43 through 53 of P.L. ,
c. (C. ) (pending before the Legislature as this Hiti¢ "New
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Jersey Aspire Program Act," sections 54 through 67 of P.L. ,

c. (C. ) (pending before the Legislature as this béihdthe
i New Jersey Emer ge Program Act
PL. .,c. (C. ) (pending before the Lslaiture as this bill).

The requirements of this subsection shall apply to any site
preparation work performed 24 months prior to and during the
incentive eligibility period of any project receiving tax credits under
the "New Jersey Communi&nchored Devlbpment Act,” sections

43 through 53 of P.L. ., C. (C. ) (pending before the
Leqgislature as this bil))the "New Jersey Aspire Program Act,"
sections 54 through 67 of P.L. ,c¢c. (C. ) (pending before the

Legislature as this bill)landt he fiNew Jer sey Emer ge

sections 68 through 81 &.L. ,c. (C. ) (pending before the
Leqislature as this bill), in which there is a continuity of ownership
in the site of the redevelopment project, including work undertaken
to fulfill any condition of receiving tax credits under the programs.
Work that is subject to the requirements of this subsection shall
include the performance of any contract for construction,
demolition, remediation, removal of hazardous substances,
alteration, custom fabrication, repair work, or maintenance work,
including painting and decorating, or excavation, grading, pile
driving, concrete form, or other types of foundation work
undertaken on a facility for operations which are necessary for the
recept of tax credits under the "New Jersey Commu#itichored

Development Act," sections 43 through 53 of P.L. ,c. (C. )
(pending before the Legislature as this bille "New Jersey Aspire
Program Act," sections 54 through 67 of P.L. , c(C. )

0

sect

Prog

(pending before the Legislature as this bilthdt he A New Jer sey

Emer ge Program Act , o seéPdti ons
c. (C. ) (pending before the Legislature as this bill), unless
the work performed under the contract is fpemed on a facility
owned by a landlord of the entity receiving the tax credit and less
than 35 percent of the facility is leased by the entity at the time of

the contract and under any agreement to subsequently lease the

facility. The prevailing wage te shall be the rate determined by
the Commissioner of Labor and Workforce Development pursuant
to the provisions of P.L.1963, ¢.150 (C.34:8368.25 et seq.), and all
contractors and subcontractors subject to the prevailing wage
requirement set forth in thisection shall be registered with the
Department of Labor and Workforce Development pursuant to the
provisions of section 5 of P.L.1999, ¢.238 (C.3456152). An
applicant for tax credits under the "New Jersey Commtinity
Anchored Development Act," sectis 43 through 53 of P.L. ,

c. (C. ) (pending before the Legislature as this Hiti@ "New
Jersey Aspire Program Act," sections 54 through 67 of P.L. ,
c. (C. ) (pending before the Legislature as this Jdlhdthe

NfnNew Jaresgwe HFrogram Act , o sect.i

PL ,c. (C. ) (pending before the Legislature as this bill),

6 8

ons

t hr c
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shall certify under penalty of perjury as part of its application that
all construction contracts undertaken on any project in correct
with an award under the programs comply with the prevailing wage
requirements of this subsection. If at any time the authority
determines that the developer made a material misrepresentation
regarding compliance with the provisions of this subsectiorthe

A

devel operds application, the devel

tax credits allowed under the programs, and pay to the affected
workers back wages in an amount that compensates the workers at
the prevailing wge rate for the work performed.

(cf: P.L.2007, c.245, s.1)

'[113 Section 1 of P.L.1997, c. 334 (C.34-@42a) is
amended to read as follows:

1. a. The New Jersey Economic Development Authority shall
establish within the New Jersey Emerging Technology and
Biotechnology Financial Asistance Program established pursuant
to P.L.1995, ¢.137 (C.34:1B.37 et seq.), a corporation business
tax benefit certificate transfer program to allow new or expanding
emerging technology and biotechnology companies in this State
with unused amounts ofesearch and development tax credits
ot herwise all owable which <cannot
year due to the limitations of subsection b. of section 1 of P.L.1993,
c.175 (C.54:10A5.24) and unused net operating loss carryover
pursuant to subparagph (B) of paragraph (6) of subsection (k) of
section 4 of P.L.1945, c.162 (C.54:18¥, to surrender those tax
benefits for use by other corporation business taxpayers in this
State, provided that the taxpayer receiving the surrendered tax
benefits is notaffiliated with a corporation that is surrendering its
tax benefits under the program established under P.L.1997, ¢.334.
For the purposes of this section, the test of affiliation is whether the
same entity directly or indirectly owns or controls 5% or enof
the voting rights or 5% or more of the value of all classes of stock
of both the taxpayer receiving the benefits and a corporation that is
surrendering the benefits. The tax benefits may be used on the
corporation business tax returns to be filed bgse taxpayers in
exchange for private financial assistance to be provided by the
corporation business taxpayer that is the recipient of the corporation
business tax benefit certificate to assist in the funding of costs
incurred by the new or expanding emi@ag technology and
biotechnology company.

b. The authority, in cooperation with the Division of Taxation
in the Department of the Treasury, shall review and approve
applications by new or expanding emerging technology and
biotechnology companies in thiState with unused but otherwise
allowable carryover of research and development tax credits
pursuant to section 1 of P.L.1993, c.175 (C.54:1)24), and
unused but otherwise allowable net operating loss carryover
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pursuant to paragraph (6) of subsectikhdf section 4 of P.L.1945,
c.162 (C.54:10A4), to surrender those tax benefits in exchange for
private financial assistance to be made by the corporation business
taxpayer that is the recipient of the corporation business tax benefit
certificate in an amunt equal to at least 80% of the amount of the
surrendered tax benefit. Provided that the amount of the surrendered
tax benefit for a surrendered research and development tax credit
carryover is the amount of the credit, and provided that the amount
of the surrendered tax benefit for a surrendered net operating loss
carryover is the amount of the loss multiplied by the new or
expanding emerging technol ogy
anticipated allocation factor, as determined pursuant to section 6 of
P.L.1945, c.162 (C.54:104/) for the tax year in which the benefit

is transferred and subsequently multiplied by the corporation
business tax rate provided pursuant to subsection (c) of section 5 of
P.L.1945, c.162 (C.54:10A). The authority shall be authorzz¢o
approve the transfer of no more thig60,000,00D $75,000,00®f

tax benefits in a State fiscal year. If the total amount of transferable
tax benefits requested to be surrendered by approved applicants
exceeds[ $60,000,00D $75,000,000for a State fiscal year, the
authority, in cooperation with the Division of Taxation in the
Department of the Treasury, shall not be authorized to approve the
transfer of more tharj $60,000,00D0 $75,000,000for that State
fiscal year and shall allocateehransfer of tax benefits by approved
companies using the following method:

(1) an eligible applicant with $250,000 or less of transferable
tax benefits shall be authorized to surrender the entire amount of its
transferable tax benefits;

(2) an eligibleapplicant with more than $250,000 of transferable
tax benefits shall be authorized to surrender a minimum of
$250,000 of its transferable tax benefits;

(3) (Deleted by amendment, P.L.2009, ¢.90.)

(4) an eligible applicant with more than $250,000 sh#dbae
authorized to surrender additional transferable tax benefits

determined by multiplying the applican

less the minimum transferable tax benefits that company is
authorized to surrender under paragraph (2) of this subselsyia
fraction, the numerator of which is the total amount of transferable
tax benefits that the authority is authorized to approve less the total
amount of transferable tax benefits approved under paragraphs (1),
(2), and (5) of this subsection and thendminator of which is the
total amount of transferable tax benefits requested to be surrendered
by all eligible applicants less the total amount of transferable tax
benefits approved under paragraphs (1), (2), and (5) of this
subsection;

(5) The authoriy shall establish the boundaries for three
innovation zones to be geographically distributed in the northern,
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central, and southern portions of this State. Of [t#60,000,00D
$75,000,0000f transferable tax benefits authorized for each State
fiscal year, $10,000,000 shall be allocated for the surrender of
transferable tax benefits exclusively by new and expanding
emerging technology and biotechnology companies that operate
within the boundaries of the innovation zones, except that any
portion of the $10,00,000 that is not so approved shall be available
for that State fiscal year for the surrender of transferable tax
benefits by new and expanding emerging technology and
biotechnology companies that do not operate within the boundaries
of an innovation zone

If the total amount of transferable tax benefits that would be
authorized using the above method exceedk60,000,00D
$75,000,000 for a State fiscal year, then the authority, in
cooperation with the Division of Taxation in the Department of the
Treasuy, shall limit the total amount of tax benefits authorized to
be transferred t§$60,000,00D $75,000,00My applying the above
method on an apportioned basis.

For purposes of this section transferable tax benefits include an
el i gi bl e applutotheanise adlavable warrgoeed of et
operating |l osses multiplied by t
factor as determined pursuant to section 6 of P.L.1945, c.162
(C.54:10A6) for the tax year in which the benefit is transferred and
subsequently mitiplied by the corporation business tax rate as
provided in subsection (c) of section 5 of P.L.1945, c.162
(C.54:10A5) plus the total amount of
otherwise allowable carryover of research and development tax
credits. An eligibleappl i cant és transferabl
limited to net operating losses and research and development tax
credits that the applicant requests to surrender in its application to
the authority and shall not, in total, exceed the maximum amount of
tax benefits that the applicant is eligible to surrender.

No application for a corporation business tax benefit transfer
certificate shall be approved in which the new or expanding
emerging technology or biotechnology company (1) has
demonstrated positive neiperating income in any of the two
previous full years of ongoing operations as determined on its
financial statements issued according to generally accepted
accounting standards endorsed by the Financial Accounting
Standards Board; or (2) is directly ordirectly at least 50 percent
owned or controlled by another corporation that has demonstrated
positive net operating income in any of the two previous full years
of ongoing operations as determined on its financial statements
issued according to genemallaccepted accounting standards
endorsed by the Financial Accounting Standards Board or is part of
a consolidated group of affiliated corporations, as filed for federal
income tax purposes, that in the aggregate has demonstrated
positive net operating inocoe in any of the two previous full years
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of ongoing operations as determined on its combined financial
statements issued according to generally accepted accounting
standards endorsed by the Financial Accounting Standards Board.

The maximum lifetime valu®f surrendered tax benefits that a
corporation shall be permitted to surrender pursuant to the program
is [ $15,000,00D $20,000,000Applications must be received on or
before June 30 of each State fiscal year.

The authority, in consultation with the Dsion of Taxation,
shall establish rules for the recapture of all, or a portion of, the
amount of a grant of a corporation business tax benefit certificate
from the new or emerging technology and biotechnology company
having surrendered tax benefits pursiunthis section in the event
the taxpayer fails to use the private financial assistance received for
the surrender of tax benefits as required by this section or fails to
maintain a headquarters or a base of operation in this State during
the five yeardollowing receipt of the private financial assistance;
except if the failure to maintain a headquarters or a base of
operation in this State is due to the liquidation of the new or
expanding emerging technology and biotechnology company.

c. The authority,in cooperation with the Division of Taxation
in the Department of the Treasury, shall review and approve
applications by taxpayers under the Corporation Business Tax Act
(1945), P.L.1945, c.162 (C.54:10A1 et seq.), to acquire
surrendered tax benefits @ved pursuant to subsection b. of this
section which shall be issued in the form of corporation business
tax benefit transfer certificates, in exchange for private financial
assistance to be made by the taxpayer in an amount equal to at least
80% of theamount of the surrendered tax benefit of an emerging
technology or biotechnology company in the State. A corporation
business tax benefit transfer certificate shall not be issued unless the
applicant certifies that as of the date of the exchange of the
corporation business tax benefit certificate it is operating as a new
or expanding emerging technology or biotechnology company and
has no current intention to cease operating as a new or expanding
emerging technology or biotechnology company.

The private fnancial assistance shall assist in funding expenses
incurred in connection with the operation of the new or expanding
emerging technology or biotechnology company in the State,
including but not limited to the expenses of fixed assets, such as the
constru¢cion and acquisition and development of real estate,
materials, startip, tenant fitout, working capital, salaries, research
and development expenditures and any other expenses determined
by the authority to be necessary to carry out the purposes of the
New Jersey Emerging Technology and Biotechnology Financial
Assistance Program.

The authority shall require a corporation business taxpayer that
acquires a corporation business tax benefit certificate to enter into a
written agreement with the new or exparglemerging technology
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or biotechnology company concerning the terms and conditions of
the private financial assistance made in exchange for the certificate.
The written agreement may contain terms concerning the
maintenance by the new or expanding emmeggiechnology or
biotechnology company of a headquarters or a base of operation in
this State.

d. (Deleted by amendment, P.L.2009, ¢.90.)
(cf: P.L.2009, ¢.90, s.29)

1113.Section 1 of P.L.1997, c. 334 (C.34:1B42a) is amended
to read as follows:

1. a. The New Jersey Economic Development Authority shall
establish within the New Jersey Emerging Technology and
Biotechnology Financial Assistance Program established pursuant
to P.L.1995, ¢.137 (C.34:1B.37 et seq.), a corporation business
tax benefit cdificate transfer program to allow new or expanding
emerging technology and biotechnology companies in this State
with unused amounts of research and development tax credits
otherwise allowable which cannot be applied for the credit's tax
year due to thémitations of subsection b. of section 1 of P.L.1993,
c.175 (C.54:10A5.24) and unused prior net operating loss
conversion carryover or net operating loss carryover pursuant to
section 4 of P.L.1945, c.162 (C.54:1@¥, to surrender those tax
benefits foruse by other corporation business taxpayers in this
State, provided that the taxpayer receiving the surrendered tax
benefits is not affiliated with a corporation that is surrendering its
tax benefits under the program established under P.L.1997, c.334.
For the purposes of this section, the test of affiliation is whether the
same entity directly or indirectly owns or contro]$%| five

percentor more of the voting rights 4r5%)] five percentor more of
the value of all classes of stock of both the taxpayer receiving the
benefits and a corporation that is surrendering the benefits. The tax
benefits may be used on the corporation business tax returns to be
filed by those taxpayers in exchanige private financial assistance
to be provided by the corporation business taxpayer that is the
recipient of the corporation business tax benefit certificate to assist
in the funding of costs incurred by the new or expanding emerging
technology and biotédmology company. For purposes of this
subsection, a member of a combined group may sell prior net
operating loss conversion carryover to other members of the
combined group, if otherwise applicable and allowable under
section 2 of P.L.1997, c.334 (C.54:1@A2) and this section;
provided, however, such sale of prior net operating loss conversion
carryover shall be made at arm's length price at the same rate as
though the sale was to an unrelated taxpayer.

b. The authority, in cooperation with the Divisiai Taxation
in the Department of the Treasury, shall review and approve
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applications by new or expanding emerging technology and
biotechnology companies in this State with unused but otherwise
allowable carryover of research and development tax credits
pursuant to section 1 of P.L.1993, c¢.175 (C.54:1%24), and
unused but otherwise allowable prior net operating loss conversion
carryover or net operating loss carryover pursuant to section 4 of
P.L.1945, c.162 (C.54:104), to surrender those tax benefits i
exchange for private financial assistance to be made by the
corporation business taxpayer that is the recipient of the corporation
business tax benefit certificate in an amount equal to at least 80% of
the amount of the surrendered tax benefit. Provitiat the amount

of the surrendered tax benefit for a surrendered research and
development tax credit carryover is the amount of the credit, and
provided that the amount of the surrendered tax benefit for a
surrendered prior net operating loss conversianmryover or net
operating loss carryover is that amount for the tax year in which the
benefit is transferred and subsequently multiplied by the
corporation business tax rate provided pursuant to subsection (c) of
section 5 of P.L.1945, c.162 (C.54:1®). The authority shall be
authorized to approve the transfer of no more th$60,000,00D
$75,000,0000f tax benefits in a State fiscal year. If the total
amount of transferable tax benefits requested to be surrendered by
approved applicants exceeds60,0®,00q $75,000,00Gor a State
fiscal year, the authority, in cooperation with the Division of
Taxation in the Department of the Treasury, shall not be authorized
to approve the transfer of more thg$60,000,00D $75,000,00Gor

that State fiscal year anghall allocate the transfer of tax benefits
by approved companies using the following method:

(1) an eligible applicant with $250,000 or less of transferable
tax benefits shall be authorized to surrender the entire amount of its
transferable tax benefits

(2) an eligible applicant with more than $250,000 of transferable
tax benefits shall be authorized to surrender a minimum of
$250,000 of its transferable tax benefits;

(3) (Deleted by amendment, P.L.2009, ¢.90.)

(4) an eligible applicant with more tha$250,000 shall also be
authorized to surrender additional transferable tax benefits
determined by multiplying the applicant's transferable tax benefits
less the minimum transferable tax benefits that company is
authorized to surrender under paragraphof2dhis subsection by a
fraction, the numerator of which is the total amount of transferable
tax benefits that the authority is authorized to approve less the total
amount of transferable tax benefits approved under paragraphs (1),
(2), and (5) of this dasection and the denominator of which is the
total amount of transferable tax benefits requested to be surrendered
by all eligible applicants less the total amount of transferable tax
benefits approved under paragraphs (1), (2), and (5) of this
subsection;
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(5) The authority shall establish the boundaries for three
innovation zones to be geographically distributed in the northern,
central, and southern portions of this State. Of[t%&0,000,00D
$75,000,0000f transferable tax benefits authorized for e&thte
fiscal year, $10,000,000 shall be allocated for the surrender of
transferable tax benefits exclusively by new and expanding
emerging technology and biotechnology companies that operate
within the boundaries of the innovation zones, except that any
portion of the $10,000,000 that is not so approved shall be available
for that State fiscal year for the surrender of transferable tax
benefits by new and expanding emerging technology and
biotechnology companies that do not operate within the boundaries
of an innovation zone.

If the total amount of transferable tax benefits that would be
authorized using the above method exceedk60,000,00D
$75,000,000 for a State fiscal year, then the authority, in
cooperation with the Division of Taxation in the Depaent of the
Treasury, shall limit the total amount of tax benefits authorized to
be transferred t§$60,000,00D $75,000,00My applying the above
method on an apportioned basis.

For purposes of this section transferable tax benefits include an
eligible gplicant's unused but otherwise allowable prior net
operating loss conversion carryover or net operating loss carryover
determined pursuant to section 4 of P.L.1945, c.162 (C.544)0A
for the tax year in which the benefit is transferred and subsequently
multiplied by the corporation business tax rate as provided in
subsection (c) of section 5 of P.L.1945, ¢.162 (C.54:B)Alus the
total amount of the applicant's unused but otherwise allowable
carryover of research and development tax credits. An edigibl
applicant's transferable tax benefits shall be limited to net operating
losses and research and development tax credits that the applicant
requests to surrender in its application to the authority and shall not,
in total, exceed the maximum amount of thenefits that the
applicant is eligible to surrender.

No application for a corporation business tax benefit transfer
certificate shall be approved in which the new or expanding
emerging technology or biotechnology company (1) has
demonstrated positive heoperating income in any of the two
previous full years of ongoing operations as determined on its
financial statements issued according to generally accepted
accounting standards endorsed by the Financial Accounting
Standards Board; or (2) is directly ordirectly at least 50 percent
owned or controlled by another corporation that has demonstrated
positive net operating income in any of the two previous full years
of ongoing operations as determined on its financial statements
issued according to geneal accepted accounting standards
endorsed by the Financial Accounting Standards Board or is part of
a consolidated group of affiliated corporations, as filed for federal







